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Introduction’

wo years ago (see Ter$ek, 2018), I publicly raised questions about

the “death of the university and the thoughtless professorships”

and the criteria for progress beyond mere technical development.
Atre professors largely career self-promoters and paper-repeaters? Are stu-
dents prisoners of thoughtlessness and bureaucracy? Further, has science
chiefly become ‘manipulation’? Have reading and in-depth study been set
aside somewhere in the area of eccentricity? Are books mainly modern
‘boasting’, not a way of talking to oneself and with others, who offer wit,
knowledge and wisdom in books? Is this the world we are living in, has
our world become like this?

In this article, I present major problems universities have faced over
the last two decades, especially in post-socialist countries. This includes
the Republic of Slovenia, a (post-socialist) EU member state. I present
the legal, constitutional, social and bureaucratic aspects of the problem.
The following issues are stressed: the lack of civil courage among members
of academia (professors and researchers) to be more active and critical in
public, above all at the expense of the deficient and sometimes unconsti-
tutional legal policies of the universities. I outline the actual situation at
universities and highlight the technical, financial and logistical problems
faced by professors and researchers, some of which are quite paradoxical.
I do so against the background of my own ethical understanding of my

1 The starting points for this article are the prcviously publishcd articles Tersek and Zgur
(2010); Tersck (2017).
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role of a professor and publicly active critical intellectual, also a Slovenian
“public watch-dog”.*

Emphasis is placed on the urgent, imperative (pressing) social need
to raise the awareness of all those working in the university environment
of their own responsibility for ensuring a high-quality education system,
for protecting and developing knowledge as a value and for a democratic
society based on knowledge as an absolute priority. I argue that high-qual-
ity knowledge is a prerequisite and the only means for assuring social pro-
gress. I mean this literally, emphasising the distinction between cultural
progress and technical development. Universities should take more care here,
not mostly focusing on technical progress or the market value of services
and products, of the results of their educational and rescarch work.

In writing this article, I relied on available scientific, professional
and newspaper sources. At the same time, I wish like to emphasise that
10 years ago discussions on this topic were quite active, frequent and, in
part, passionate and controversial. Yet, over the last decade they seem to
be less frequent and more restrained. On one hand, this is one of the big
problems of today’s universities while, on the other, it is an outcome of the
backward, excessively bureaucratic and legalistic policy of the state when
it comes to the organisation and content of work in universities. The ex-
cessive formalisation and bureaucratisation of legal policy in relation to
the science, teaching and operation of universities has led to a situation
which I critically assess as being the decline of the academic function and
value of universities, their democratising function and their general so-
cial function.

With an obvious and devastating side-effect: that one can find ever
fewer educated people (because having a university degree does not mean
being educated), that students are less and less interested in real, accurate
and thorough studies, that professors are ever less concerned with finding
proper ways and means to motivate students fo study and strive for quali-
ty knowledge, such that the younger generations find it ever more difficult
to resist their lack of will, inspiration and nihilism (see Galimberti, 2010).
This is especially the case when they realise that a university degree and
high-quality knowledge do not guarantee them employment or employa-
bility as such. Finally, the creation of a family life, without also worrying
too much about whether they will be able to provide themselves and their
family members with a socially dignified life.’

2 According to the ECtHR (European Court of Human Rights) decision in the case

Magyar Helsinki Bizotisag v. Hungary (2016).

3 See Eurostar Statistics Explained, Youth Unemployment, 2020.
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Before I bring this article to a close, I quote a conversation about uni-
versities, faculties, study, knowledge and the academic community with
an eminent Slovenian philosopher, publicist, critical intellectual, profes-
sor and friend. I recorded our conversation (Ter$ek 2018) and translated
it especially for publication in this article. I conclude by emphasising the
obvious problem: knowledge as a value is melting and disappearing at the
same time as universities are becoming almost non-academic institutions,
if not “companies” (comp. Clark, 1998; Teixeira et al., 2004).*

The lack of “civic courage”

For far too long, the public, the media and people born during the social-

ist era have been asking why there are no more active, committed and crit-

ical citizens in the public sphere.’ They wonder why one cannot find more
young people who are more explicit and confident about issues that are
not only interesting and serious, but also culturally and civilisationally
decisive, perhaps even existentially significant. And why are there so few
“velvet revolutionaries” left? What is the real reason for the absence of a
massive and determined reaction to developments in society that is pro-
ducing this situation of (e.g. Aristotelian) massive non-thinking and an-
ti-politics, they ask? And why are so few academics-as-intellectuals will-
ing to object and contravene the existing and dominating corporative
organisation of society as a whole, being created — not by politicians and
statesmen — but by daily political administrators — not rulers, but manag-

ers — who make up today’s nobility? Why did people settle so quickly on a

formal democracy instead of secking and demanding a real substantial de-

mocracy? These questions and concerns are legitimate and justified.’
Education policy and the way universities work have much to do

with the problem. Despite potential discomfort due to their modest effec-

tiveness, academics must nevertheless make strong efforts to ensure their

4 However, in this article, [ do not spcciﬁca“y address the issuc of the rclationship between
the university and the market. By “production”, I primarily mean a critical chesis about
the functioning of public universities as the production processes of ‘graduates and
fol‘n’lal diplon’lﬂsi SO, I am tl’lil’lking n’lainly OfthOSC QSPCCtS OfthC acadtnly problcm thﬂt
Thighlightin section 7.

S “Civic couragc” is meant as a term dcscribing willingncss, sensc of rcsponsibility
consciousness, ethical sclf«undcrstanding and courage for bcing and acting as an active
and critical citizen, as a ‘political animal’ (according to Aristotle), to use intelligence, ratio
and knowlcdgc in public (according to Kant), to actas such publicly, addrcssing the state
PO\VC[‘S, mCIl’lerS O‘: thC aCaan]ia and gcncral pUbliC as a Wl’lOlC, to bC QCtiVCl/\' il’lVOlVCd
in public life, to publicly appear and act as an active and critical political subject, to be an
intellectual (according to Sartre) as The Citizen (sce Sruk (1986, 1995); Tersck (2008)).

6 For a comprchcnsivc insight and overview of how the university in Slovenia was
established, see Benedertic (1999).
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own participation in the discursive search and reflexive self-question-
ing about life, society, community, institutions, culture, national identi-
ty and the life situation — of every individual. Academics should pay spe-
cial attention to questions concerning the role and status of knowledge in
universities and educational processes in general. They must possess the
desire to pay critical attention to the ‘problem’ of the university environ-
ment. Many representatives of scientific sovereignty and academic digni-
ty in Slovenia have done so; convincingly so, yet still not enough of them.
This means there can be no organised and joint action and commitment
to progress (not to technical development). The lack of academics’ moral
courage (Haidt, 2013) is obvious.

Unrealised political promises and harmful measures
In the Republic of Slovenia, the university and the principle of univer-
sity autonomy are constitutional categories. They are directly described
in Article 58 of the Constitution: “State universities and state faculties
are autonomous. The manner of their financing is regulated by law”. This
autonomy derives from the freedom of science and art, which Article 59
of the Constitution states is also a constitutional category and a condi-
tion for university autonomy: “Freedom of scientific and artistic creation
is guaranteed”. The first Commentary on the Constitution complements
this fundamental premise of the constitutional protection of universi-
ty autonomy. It emphasises that the autonomy of universities is primari-
ly a defence right. This means that universities are independent and that,
without state interference, they decide on their organisation and opera-
tion. Such autonomy also contains elements of the right to a positive sta-
tus, which positively obliges the state to provide, within the framework
of an organisational-legal and institutional guarantee, the basic organisa-
tional frameworks for state universities to operate in (Sturm 2002, p- 586).

After every parliamentary election, government coalitions have
loudly declared the need for a political legislative reform of the education
system and universities. The social democratic parties did so emphatically
— by way of a promise. Still, these promises have not been kept. The rheto-
ric of the ministers responsible for education and science continue to dif-
fer markedly from the rhetoric used by party leaders during pre-election
campaigns.

Instead of the necessary progressive step forward in the last 10 years,
a noticeable step backwards has been taken. This chiefly concerns the au-
tonomy of the universities.” In particular, their total subordination to the

7 Former president of the Republic of Slovenia, Prof. Dr. Danilo Tiirk, addressed chis ques-
tion 12 years ago (2008). Also sce Svetlik (1996, p. 19). Svedik emphasises, among other
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rules and criteria adopted by state bodies and commissions which show
disregard for the social role and professional value of teachers and profes-
sors (e.g. in terms of policy on salaries, rewards, employment and promo-
tion), the financing of educational institutions, the systematic legal regu-
lation of the basic segments of higher education (e.g. admission criteria)
and the consistent implementation of the constitutionally correct legal
regulation of the financing and operation of universities:" with statutes,
not by implementing provisions in implementing regulations. The state
continues to represent its higher education policy with the slogan of nec-
essary austerity measures, albeit extremely unconvincingly (Tersek and
Zgur, 2010).

Political technocracy and academic passivity

Most characteristics of the Slovenian university environment are an obvi-

ous, direct and forced result of the state’s legal policy, or better, an inap-

propriate policy. State authorities obviously and strongly intervene in the

constitutionally guaranteed autonomy of universities (Komljenovi¢, 2011,

pp- 18—19; Komljenovi¢, 2011a); from teachers’ salaries through to the con-

ditions for the state recognition of the legal validity of university diplomas
and their funding. The constitutional unacceptability of this situation is
clear. Also from the point of view of certain state requirements regarding
the criteria to be met if universities wish to establish, modify and imple-
ment their study programmes. Even just the title of a particular scudy sub-
ject in a concrete study plan!™
University autonomy is also prevented by state bodies and commis-
sions with regard to the content of university programmes. At the same
time, these agencies and commissions (like the state administration gen-
erally) act in an excessively formalistic, technocratic, rigid and irritating-
ly bureaucratic way, including the criteria for selecting individuals for
things, that for the autonomy of the university it must first achieve a high level of inter-
nal intcgration (PP. 119, 122.). FOY a briCFOVCrViCVV Ofthc lcgal acts that PrOtCCt [hc autono-
my of the university, sce Avbelj (2019, 493, para. 3). Also see University Autonony in Europe.

8 Also Cxplaincd in decision of the Constitutional Court of the chublic of Slovenia No.
U-l-22/94.

9 For a detailed comparative analysis of the problcm of the (non)autonomy of universitics,
see Estermann, Nokkala and Steinel (2011); Bennetot Pruvot and Estermann (2017).

10 The last personal administrative experience is nicely illustrated by the fact chac my
COllCagUCS Elnd I, W()rkil]g at onc Fﬁculty ata PleliC LlniVCrSity, Waitcd 6 yffal's fbr f()rm;ll
aPPrOVQI by thc state burcaucracy Ofthc Chﬁngc OFthC l‘ll‘/t) Of‘[hc Study SubjCCt. HOVVCVCI',
the problem ofautonomyisnotonlyaproblem of European universities. See Polsky (2005),
A(Cﬁllling FOI' Ch}lngc, ‘:I‘Onl Sn]a” StrUCthal ﬁXCS Qlin]cd at dlﬁpclllng f‘}lculty discol]tcnf to
broad administrative alterations that will allow faculty to have more dccision-making
power’.
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rescarch and educational titles.” And the public universities show no real
resistance (Mo¢nik, 2011). They have uncritically adopted the system of
unbearably formalised, intellectually uncritical and over-bureaucratic cri-
teria, which are also not balanced among different scientific disciplines
and have almost nothing to do with the actual substantive criteria for as-
sessing the qualification of persons for research work and teaching. Public
universities have easily accepted the aggressive neo-capitalist market log-
ic whereby an individual should be entitled to recognition of benefit to
the university or to a chair in a faculty or department of the faculty — not
whether they are a sovereign expert in a certain scientific field and a good
lecturer, but only — if “academic work can raise money — as a market prod-
uct that can be casily sold to customers”.”

The obvious reality seems striking: public universities do not want to
be autonomous in any of these areas.” It almost seems as if they do not feel
responsible for autonomy. Or, even worse, as if they do not wish to take re-
sponsibility (Breznik, 2011).

The lack of responsibility may also be observed from an ethical and
legal point of view: uncontrolled and unsanctioned cases of bullying and
victimisation, plagiarism and other copyright violations, payment of re-
muneration for mentoring and commission memberships, spending pub-
lic money on legal defence in cases of personal misconduct, cases of the
obvious and serious loss of earnings, toleration of professors, those who
do not consistently meet their educational obligations, the recruitment of
students by allowing abbreviations in examinations and degrees, the es-
tablishment of programmes or even new faculties with the main aim of
employing certain persons or closely related groups of persons, and not for
the sake of compelling educational needs and purposes. The most diligent,

11 Former constitutional judge and judge of the ECtHR Prof. Dr. Bostjan M. Zupancic¢ in
his dissenting opinions in Slovenian Constitutional Court decisions no. U-122/94 and
U-I34/94 similarly points to a reasonable understanding of the autonomy of universitics.
Also sce Svetlik (1996, p-120, fn.1). Like Zupanéié, Svetlik stresses that the university can-
not be ‘absolutely” autonomous. He adds: “Too much autonomy can lead to the universi-
ty’s unresponsiveness to socicty, and too much responsibility can jeopardize its academic
cthos and thus the essence of its existence”. Such ‘absoluteness’ is not possiblc even with
the fact that the state is constitutionally obliged to finance the university as a constitu-
tional category. Of course, there is much room for manocuvre berween one extreme and
the other, possiblc and unrealistic aspirations for absolute autonomy and the problcm of
insufficient autonomy. And this space is crucial. An ethical understanding of chis space
and its legal framework are vital. See Tersck and Zgur (2010) and Lesjak (2011).

12 “We face enormous pressures of ‘instrumentalization’, turning the university into a
means for someonc else’s end. These pressures come in two forms — commodification
and regulation” (Burawoy, n.d.), comp. Teixeira cral. (2004).

3 For a detailed analysis of the concept of “university autonomy”, see the full commentary
on Article 58 of the Slovenian Constitution in Avbelj (2019, pp. 492-500).
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receptive and constructive critical students are all too often overlooked
and sometimes punished for demonstrating the critical and intellectual
tension." And the problem of mobbing and harassment at universities re-
mains without an effective answer.”

Even if there are alternatives that universities could still use to choose
appropriate ways to raise their level of quality and strengthen their role in
society, these alternatives, these ‘ways out’ of total state control, typically
remain unused. Within the framework of their unique function and priv-
ileged mission, universities must always share responsibility for the state
of mind in society as well as for the general quality of social life. Also for
a genuine democratic society in general. Such a philosophical and ethical

self-image of universities seems almost forgotten.

The value of work
Domestic research work, public relations work and publications that are
worth little more than nothing (publishing papers and books often means
pro bono work, a way of collecting ‘points’ for one’s habilitation and doc-
torate). Research work and publications abroad are worth everything, en-
tailing a few paradoxes and a little hypocrisy when it comes to language.
Many professors are unable to give lectures to foreign students. They
try to avoid them. Many of them simply do not want to speak any lan-
guage other than Slovenian at the university. A professor does not need
to be able to teach and write in a foreign language if they have the public
funds to pay for translations of his scientific papers. These resources are
not evenly distributed. Some have a lot, others have none. Consequently, a
professor who can only write in Slovenian may have the most publications
abroad and thus the highest score required for their habilitation.

14 Inlate 2009, Radonji¢ published an article on the Crisis of Academic Consciousness: “The
excuses offered by faculties to students, saying that the university is complctcly autono-
mous and therefore untouchable in its fu nctioning, and therefore in violation of u niversity
laws, shows a lack of sense of what we call natural law, which includes the ethics of funda-
mental human rights and moral values. The autonomy of the university is not somcthing
absolute and must grow out of academic ethics”.

15 See eg. Judgment of the Administrative Court of the Republic of Slovenia No. 1U
2178/2009-16, in which the court found that the reference to the autonomy of the univer-
sity and the principlc ofsccrccy of elections in habilitation procccdings is unjustiﬁcd ifa
negative decision does not provide evidence and reasons for the final conclusion the candi-
date does not meet certain criteria for election, or if the decision is not reasoned in the light
of the judicial assessmentsoitis possiblc to determine whether the dcciding authority was
guided by reasonable grounds while deciding in the area of discretion. Finally, the universi-
tyisno stranger to classical mobbing, which is pcrmancmly present. This most important
inhibitor of dcvclopmcnt, intellectual freedom, scientific autonomy and a desecrator of
human dignity is not subject to almost any external scrutiny.
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If a professor is the editor of a high-ranking domestic scientific jour-
nal, they are able to decide who may publish in the journal, they publish
their own work in the journal, and ensure that other authors publishing
their work in the journal cite him or her in their work. Citations are an
absolute necessity for habilitation, a doctorate and success in the compe-
tition for project funds, making it then more likely that such a professor
will be specifically honoured. Or they will easily become the most influ-
ential member of the university commission that decides on the habilita-
tion and promotion of their colleagues.

Last but not least, managing such a journal has become a lucrative
business: peer reviews and the publication of scientific work come at a
price: between 300 and soo euros. Translations are expensive. And the
translators prefer to translate the entire work rather than give lectures.
The translation of a 15-page scientific paper costs from around 300 to 800
euros. At least seven publications in foreign journals with the highest rank
are required to become a full-time professor. The salary of an assistant pro-
fessor is about 1,800 to 2,000 curos. It is therefore casy to take up mathe-
matics (Faganel and Trnavéevi¢, 2016). However, to avoid misunderstand-
ings, the professors do nothing wrong and there is nothing substantial to

reproach them for. They are forced to do so in order to adapt to the sys-

tem, to promote it and to survive within it. That is the systemic problem!"

16 “Basically, thisisalegal status issue. Only a shortstatutory provision thacwould guarantee
state universitics the legal status of a non-profit self-governing (autonomous) corporation
would suffice the intention of the Constitution. The legal status of a non-profic corpo-
ration is, of course, not at all exotic, bu it is quite common in Western democracies for
universities (public and privatc). The source of the problcm is neither primarily nor only
in the Highcr Education Act, butin the Institutions Act. With the Institutions Act, pre-
viously atleast nominally self-governing institutions of both universities were essentially -
nationalized. It was only when this nationalization was carried out that the constitutional
absurdity represented by the Higher Education Act could take place” (Zupanci¢, 1994;
Svetlik, 1996, pp. 124-125), emphasises 25 years ago that due to the status of a public institu-
tion and the dominant public funding, the university passcs from the directinfluence of
politics to theinfluence of the state administration. This problcm, as cxplaincd inmy essay,
has deepened and grown worse in the last 25 years. Itis unbearable, irrational, surrcal and
absurd. In 2016, the Higher Education Act (ZViS-K) formally transferred some compe-
tencies of the National Commission for Higher Education (NAKVIS; this is supposed
to be a politically neutral and independent body acting autonomously and in line with
the commitments of the Bologna Process, but practice has shown a different functioning)
transferred to highcr education institutions. The Council for Highcr Education is sup-
posed to perform only a consultative role, and higher education institutions are supposed
to be autonomous, especially in the procedures for the accreditation and evaluation of
study programmes. Again, practice shows a different picture. The fundamental, even the
underlying problem not only remains, but in many respects even escalates: universities
do not operate autonomously, even in those segments where they could or even should
operate autonomously, The Problcm is similar to “mediaand journalistic sclf—ccnsorship”:
public universities act as if they do not want to be autonomous.
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Study programmes with ballast and deception

A very important, yet almost overlooked, aspect of the public debate on
university policy in Slovenia is the university’s positioning within the
framework of constitutional legislation. It has its roots in the recognisable
and ethically questionable way in which (not only private, but also) public
educational institutions pragmatically and profitably try to adapt to the
legal framework and policies of the state, with the main goal of increas-
ing the number of enrolled students.” In accordance with the rigid math-
ematics of systemic rules and the paper-based logic of defining remunera-
tion criteria, university professors are simply paid by the concrete number
of teaching hours (measured in decimal numbers). These hours depend on
the number of subjects they teach, with these hours in turn depending on
the number of students: a system that can easily be manipulated. The pro-
fessors most sought after by students can easily lose their subjects, their
hours, their salary — and their position, their job.

Slovenia provides some examples of study programmes that appear
to have been prepared surprisingly quickly, less precisely in terms of sub-
ject matter, not fully thought out in terms of personnel and logistically in-
adequate. In practice, certain study programmes do not follow the origi-
nal and officially registered content, and the prognoses given by deans or
study programme coordinators ‘as a promise’ or ‘a legitimate expectation’
regarding the students’ employability sometimes amount to plain decep-
tion, lies and cheating.

Some of these study programmes were later exposed for the lies, ma-
nipulation, deception and fraud as concerns the value of their diplomas
and employability. One case was taken to court. I asked students to file a
lawsuit against the State which, while allowing the registration of the pro-
gramme (invoking the constitutional doctrine of the positive obligations of
the State) (Mowbray, 2004; Ter$ek, 2014, pp. 312—322), did not ensure the
graduates’ employability by including their official academic titles in the
Official Gazette; no admission, no official professional title, no employa-
bility. Instead, they filed legal proceedings against the faculty! The court
found no manipulation, no fraud and no deception. The students kept
their diplomas (more or less as worthless paper) and became unemployed.

17 See Estermann and Nokkala (2009, pp- 18—26). The authors of the rescarch find that in
Slovenia there is in principlc asystem ofintcgratcd, ‘one-block’ Funding of the university,
buc chis is subject to extensive categorisation, which limits the financial independence of
the university. Thcy also note the trend of the (at least partial) conditionality of.ﬁmding
with financial formulas based on both (input-rclatcd) criteria (C.g. number of students
enrolledin the firstyear) and performance-based’ criteria (¢.g. number of new graduates).
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Such an educational policy of the state and the universities should be
considered irresponsible. And unconstitutional. Lawyers should careful-
ly examine the arguments about the legal contestability of such behaviour
and the extremely harmful consequences for a growing number of young
graduates.” A society with such university policies and practices cannot
claim to be a knowledge-based society. Instead, it is a society of the fate-
ful intertwining of legal ignorance, political arbitrariness, economic bru-
tality and ethical perversion (Bauman, 2016). It leaves young people in the
grip of nihilism and a crisis of meaning, something that must be coun-
tered (Splichal, 2010).

The signs chosen by Slovenian public universities to achieve the goal
of a progressive society and a knowledge-based value society are not op-
timistic. I maintain the public universities do not care enough about the
development of critically thinking citizens, ethically aware people, mor-
al personalities and civil, courageous intellectuals who are motivated and
equipped with knowledge. Universities do not care enough about the de-
velopment of self-confident young generations (a vast problem addressed
by Galimberti (2010) that represents one, but the most important, out-
come of this obvious fact). Universities still do not care enough about
knowledge as a value, about morally sound and rationally persuasive ed-
ucation (Haidt, 2013) as something that is an end in itself in the educa-
tional process (as opposed to assessing the value of knowledge in rela-
tion to its mere value as measured by the market) (comp. Splichal, 2002;
Burawoy, n.d.). Yet, this concern is far from being entirely dependent on
the legal and political stance that any government coalition adopts to-
wards universities.”

18 My pcrsonal and profbssional conviction has always been chat the mere pursuit of the
cruclty of the ‘letter of the law’ is the most primitive form of the rule of law and the highcst
degree of obstruction of the rule of law. Even the fundamental questions about right and
wrong, the acccptablc and unacccptablc, the pcrmittcd and prohibitcd must dircctly
affect the most important values (we create these pcoplc more than we discover them),
moral answers (initially intuitive, Haidt 2013, Part 1) and ethical considerations (about
dcccncy, suitabi[ity and gcncral utility), which are not origina“y conditioned by asystem
of‘authorimtivcly enacted formal rules and are ﬁmctionally indcpcndcnt of the letter of
the law. It must be exactly the opposite. The judicial system, public administration and
structured systemic violence, which are exercised through the terror of dehumanised
thoughtlcssncss, burcaucracy and papcrwork, work in reverse. Instead of the rule of law,
therefore, legalistic legalism and paper legalism (legal transcription) prevail (also in the
courts). Instead of the ethics of 1‘ight and wrong, there is a relativism of what is allowed:
systcmica“y protcctcd actors are allowed to do anything that is not cxprcssly forbidden,
with the possibility of taking responsibility for the service of an expressly forbidden
exception to the rule. Justice does not rca“y exist. Constitutionalism is treated as a
disruption to the system. Dcmocmcy is on]y formally cligiblc tor election (Tersek, 2018a).

19 See the Magna Charta Universitatum, which states that “the future of humanity depends



A. TERSEK = PUBLIC UNIVERSITIES IN POST-SOCIALIST STATES COULD BECOME ‘UN-ACADEMIC ...

Discussion with a fellow professor about the ‘state of affairs’ regarding
universities

Two years ago, I had a discussion with Assoc. Prof. Dr. Ton¢i Kuzmanié,

an eminent philosopher, publicist, critical intellectual and a person with

enormous knowledge, also a friend: about universities, faculties, studies,

knowledge, and the academic community. I wrote our conversation down

(Tersek, 2018) and translated it for publication in this article.”

20

Tondi, do you agree that Prof. Umberto Galimberti is addressing exac-
tly what is happening in Slovenia with this criticism, this warning and
this concern (note: in the book Horrible Guest-Youth and Nibilism)?
The lack of real content and thought, the complete usurpation of the
academic university sphere by what Galimberti calls naked technical
rationality? I mean... So, it is no longer about content, but only about
the path to a simplified goal. This goal is simply the mere acquisition
of some form, in the form of a diploma or something else. And this di-
ploma does not really reflect anything substantial, it is not addressed to
anyone directly, and it does not deliver anything substantial. It is only
a result, the end product of a process in which it is made technically, ra-
tionally, administratively, bureaucratically, “face to face’ and on paper
completely banal, to the point where a thesis is made, but not in the first

to a large extent on cultural, scientific and technical development and thac it is builc in
centres of culture, knowledge and research centers, as represented by serious universities”.
Assoc. Prof. Ton¢i Kuzmanic is one of the best educated members of the Slovenian
academic community. In the period before Slovenian independence, he was one of those
people who, with their knowledge, intellect and critical thinking, ‘plowed the furrow’ for
Slovenia’s liberation from the clutches of the former common state of Yugoslavi;t He
was co-founder of the central Slovenian journal for critical civic chinking, an initiator of
numerous scientific projects and civic activities, which with determination, courage and
sincere commitment to freedom, dignity, fundamental human 1'ights and the political
cthic paved the way to an independent state, of the Nation of Slovenia. He was an editor,
columnist, author of numerous scientificarticlesand newspaperarticles, author of several
books, a university profcssor, head of scientific projects of international signiﬁcancc and
aman who always held a critical mirror up to political power and (as he calls it) “political
management . Together with other university colleagues, we designed a new course of
study in “political science” at the University of Primorska in Kopcr (Slovenia), which
unfortunately did notlastlonger than s years due to burcaucratic constraines based solely
on the number of students enrolled. Kuzmani¢ has now retired. And he still writes and
reads every day and most of the evening, Along with Cvcrything clse, heisalso my friend.
And a teacher of sorts, not just a conversationalist. By publishing our conversation in
English for this publication, I thank himina way for his attention to my work and for the
knowlcdgc and wisdom he has shared with me over the years of our ﬁ'icndship. Espccially
on the subject of the university, the academic community and politics in a genuine,
Atristotclian sense. At the moment, he is probably catching some fish carly in the morning
on the island of Vis in Croatia, 1'cading a book and preparing dinner for his friends and
acquaintances from thatisland.
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place: it is an incredibly technocratic, administrative and naked burea-
ucracy, which has become even worse at the level of the university sphere
than at the level of state public administration. First, because the con-
sequence of this is actually even worse in practice, because what can still
be agreed behind an official desk when you meet a reasonable person is
no longer possible in the university sphere. Because these reasonable pe-
ople hardly exist. And, second, because we should not be able to afford
this at all at the university level, without this happening to an even gre-
ater extent than at the state level. Do you share this concern?

As far as I am concerned, definitely. What I think is particularly,
and noteworthily, the death of the university. In short, we assume that the
university simply ‘is’. We assume that the professors simply ‘are’. And we
assume that the students ‘are’ too. These are just empty forms and shells,
just like the appearance of a student. The origin of a student is this: it’s
about being formally enrolled and having a formal status and that what
you said happens formally — on paper. We know that this paper is no
longer worth anything. We all know that today, and tomorrow, it will be
even less valuable. The matter has gone so far in terms of content that to-
day we have idyllic data from people who say that a pupil, a high school
graduate, is writing a doctoral thesis at the university. There are no seri-
ous problems at professorial level. So far, we have only talked about this
Galimberty setup, but I will go one step further. It is important to stress
this: at the professorial level, we overlook the fact that we no longer have
a professor — because he was forced to become a researcher. We no longer
have a professor. Professors are rare. And just as our colleague Dr Primoz
Sterbenc does not even have a mobile phone, I do not have research and
neither do you. Today, we have strategies of choice, these are questions of
freedom and political decisions.” Today, if someone wants to have money,
wants to be at university, it is not enough to have only references, he must
also have ‘projects’. But if he has projects, he cannot be A Professor at the
same time! If he is a professor, he teaches and because of this, not because
of what he does on projects. What can you teach with regard to ultra-spe-
cialised things about your project to someone coming as a student into
your first year? What would you expect in your first year? If he’s a sociol-
ogist — the general categorical apparatus and basic discourse of the social
sciences, a critique of it. If he’s a philosopher — Greece. He, on the other
hand, will come — I am talking on the level of philosophy — and talk about
adegree course, not something that the Lacanians desired, but something

21 For >>votcr—dcciding process« from the standpoint ofmora]ity and psychology, see Haidr
(2013, pp. 97-19); Gilbere (2013).

150



A. TERSEK = PUBLIC UNIVERSITIES IN POST-SOCIALIST STATES COULD BECOME ‘UN-ACADEMIC ...

small, even though important and substantial. In the first year of study,
what can a student expect?! Then you will have a graduate philosopher,
and you will ask him what the truth is like with Aristotle, and he will say:
I do not know. He had never even heard of Aristotle. But if you ‘tune in’
and ask him something about Lacan and ZiZek, for that matter, he will say
everything by heart. Zizek and Lacan are not philosophers. This has noth-
ing to do with philosophy. It’s at most something like a cultural patch af-
ter psychoanalysis, or psychoanalytic theorising about culture and possi-
bly philosophy. But that is what we have.

And the result is...?

That we do not have a university. Death to the university. What is
the sign of the death of the university? The sign of the death of the univer-
sity is that when students fantasise about studying, they are actually not
reading anything. Today’s student body is not able to read a basic text, be
it Spinoza or the already mentioned, I love Aristotle! Be it Marx or an-
yone. They are unable to read, or rather they are not so read. And why?
Because the professors did not teach them to read correctly and truthful-
ly. Just as the students see themselves as students, the professors see them-
selves as professors. In fact, they are researchers, craftsmen and earners.
What is the result? What I call the death of the university. The problem is
that when you say it today, it is understood, interpreted and explained in
this way: oh, sorry, it is not entirely so, because your criticism is too harsh,
it’s not so bad, because you are exaggerating. No, that is exactly the point.
It is about the question of whether we are prepared to look at the ‘animal’
we are dealing with, this ‘human animal’, which is called a ‘social being.
This ‘shoe’. This is what we are dealing with. It is no problem to say this
in technical language and say that we are dealing with technology, with
technical form and so on. The problem is that you have to bring it, as I
have done now, to the level of concrete people. In other words, it is about
my generation of professors, this story is about myself and about us. And
about the student population.

Well, it seems that nobody is really interested in it...

Look at what we are talking about today, but I bet there are not five
students who would stay here just to listen to this discussion. What does
that say? What we are doing, what we are talking about today as a prob-
lem is not a problem of the student generation at all, because the student
generation does not have a problem. And, all in all, it is about, it is not a
problem for them, but for us who are already leaving. In this sense, the fac-
ulty, the university, the academy is dead. There is no other way out than
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opening a ‘microphone’. With Plato and Platonisms there will be no way
out, we will have to open ourselves against politics, against political action
and against Aristotle.” That will no longer be possible: culture is here and
culture is there, and we are very cultural and we are very social. After all,
these are examples of fundamentalisms, and they are predominant here,
fundamentalisms of economic origin. Here the economic type of lan-
guage and ‘unplanned’ gibberish prevails. But it is not easy to get out of
here. The academy is completely immersed in economic fundamentalisms
and in business types of chatter about the market, technology, efficiency,

progress, productivity... These are also many myths from his thicker book
(note: Galimberti’s book Myzhs of Our Time).

Do we also talk about goals and purposes?

Galimberti, since you introduced him before our discussion, and it
was not a bad choice... He does not distinguish between goals and ob-
jectives. So, my combat strategy is a different one. As a professor, I have
discovered something fascinating, deadly and devastating for me over the
last 20 years, which I have already put into words here and elsewhere, so
I will now only talk about how I approach it. My basic insight from my
quarter century of work and work with students is that male and female
students are illiterate. That they are actually illiterate. I did not say this by
chance, and I know what I am talking about. I am speaking empirically,
from work that has begun over the last 25 years with the student popula-
tion. You already know how to read the series and what is written below.
But if you give them a certain professional, scientific, philosophical, ethi-
cal, political text, they are illiterate. They cannot break through from sen-
tence to sentence. This is a fundamental insight. In other words, if in the
past, in my generation, in high school it was considered ‘not good because
they will read at the faculty’, today we have children in faculties who are
not lazy, without wanting to avoid misunderstandings. They are simply
not capable. They are incapable of reading more demanding texts. And it
is not just about foreigners. They cannot do this. I interpret this as a gen-
eration of images. But that is another story.

How can you fight this or fight against it?
Very simple: I teach them to read. What else should Ido? WhenIam

at the faculty, when I have a student population, when they cannot read,
what else should I do? They might think as they heard it among listeners
and giggles, as if I was joking and not doing it. No, that is exactly what I

22 For the »moral foundations of politics«, sce Haidt (2013, pp. 159-187).
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do.Ieven worked out a special programme, with the help of my colleagues,
you included, who also took part in this reading tour, only a little harder
to read: Aristotle, Marx, Heidegger, Hannah Arendt... they went through
this torture. We have formed a team that teaches, at this point, let us say,
we read the first supporting text of management theories. But beware, at
university level, in the programme of every faculty, you will not find the
opportunity to teach Scientific Management to someone like that. Many
years ago, 20, 25 years ago, I taught at the Faculty of Social Sciences, to
read the text “The concept of the political of Carl Schmitt’. From end to
end. But please take this seriously — there is no other way. However, just
as the teachers pretend to know things, they are semi-skilled. The teachers
of today are semi-educated intellectuals in the categories of 30 years ago.
As a result, there is an even less educated, semi-educated student popula-
tion who only imagines that they are students and that they understand.

So, this is a time, an age that we would describe as...?

We are living in an age of lies, imagination, images and deception.
This is what we are dealing with. In short, the matter is infinitely more se-
rious. Brutally more serious than it seems. From here, there is the need to
be beautiful, to have your nails cut, from here it is very important wheth-
er it stinks in your armpit or not; that whether you read books does not
count. That you understand does not count. The only thing that counts is
the phenomenon. Just look at the commercials and you will see an enor-
mous number of beautiful faces. These faces are semi-literate. These are
very serious things. For us it’s something new, for America it’s something
ordinary. It’s something new here that we can look at as a problem. Not
for America. In that sense, it seems infinitely more serious. I have not giv-
en up. Speeding at 100 kilometres an hour, I am afraid. Unfortunately,
simply by learning how to read.

And then we come to the point where natural scientists decide the aca-
demic fate of social scientists and humanists. However, only a conver-
gent language and a binary decision-making process are used. Is there a
problem? An interesting paradox?

That is right, but I do not have that feeling. It’s very easy to settle
the matter by saying that the natural scientists are to blame, leave us so-
cial scientists alone. I think the opposite. I am nominally a social scien-
tist and a humanist but, if you ask me for my opinion, I must emphasise
the question of who resigned. Let us say, in cases such as those that oc-
curred in Slovenia about a quarter of a century ago. What is going on here
is not something that happened here in the 1970s, it is not something
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that happened here in the 1980s. I know that, I was living at that time.
Whether I was a student, whether I was doing a master’s, a PhD, or
whether I was in the age scene, I wrote for the youth. I know that was not
good then. It came with so-called independence, it was closely related to
the processes of capitalisation, the processes of the ‘managerial revolu-
tion’, and two books have been written about it that you can read, and I
will not go into them further here. The question of who resigned must be
answered: the humanist and social science intelligentsia. The humanist
and socialist intelligentsia are the ones, they are the ones, we are the ones
and they are the ones who have resigned. It is not two million and sever-
al thousand Slovenians, it is a dozen, a few, hundreds of people in whom
the next game was played. Some, namely the circles of the New Magazine,
went the way they have just gone. And they are not problematic from
the point of view of an argumentation that interests me and that I want
to serve. Others, however, split into two parts, one of which advocated
something like the managerial revolution, liberalism and so on, mostly
economists and so on. The humanities, on the other hand, mostly start-
ed barking at the moon. You will not like what I am going to say now be-
cause I assume that you are predominantly left-wing. This moon is called
Capital. And then we have this situation. The left — humanities and social
sciences, barking at capitalists and capital, economists and managers pri-
vatise and rob everything that can be robbed. The more managers robbed,
the more the left barked at capital. Nothing has changed, not even to-
day. That is the main responsibility. Not the main responsibility of the
right. Of course, you normally had to expect the right to make the moves
it made. You cannot expect anything else from economists and manag-
ers than to tweet neo-liberal, neo-conservative arguments. From the left,
I am now talking about the Faculty of Social Studies and the Faculty
of Philosophy and some of the institutes that deal with it, it was neces-
sary and necessary to expect them to choose and correctly understand the
problem, the state of affairs. I remember the Peace Institute working at
the Faculty of Social Sciences for a while. I am also one of the founders
of the Institute. We held out until the NATO referendum, until the very
end. At that NATO point, we had used up all the energy we had invested
and were defeated, of course. We got 34% in the referendum, and that was
the end. The Peace Institute was the ‘last Mohican’ that tried to defend
the little things. Then came the wave of the Faculty of Social Sciences and
the wave of the dumping Faculty of Philosophy — of capital.
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The practice of not thinking like, not so controversially, is that which
is regarded as being reasonable and accommodative. Isn’t this exactly

how it should not be regarded?

Today, we find ourselves in a desert of thoughtlessness. In this sense,
it is necessary and powerful to speak directly and without mercy. We are
no longer living in times of deception. I do not want to offend Prof. Slavoj
Zizek, but I also do not wish to offend Dr. Milan Brglez, and I do not
want to offend Prof. Mladen Dolar.23 These are passing times. If you want
to do something, to think, to act, especially politically, you have to take
stock. I know that you did not expect this, but I did not come from the
Slovenian seaside for nothing. Ljubljana is where it stinks. This is where
decisions are made, this is hypocrisy, this is where the elite is responsible,
this is where it happens. But here, those I am thinking of are sunbathing
at the same time and they are stars and appear in the media and on televi-
sion. But if you go on TV and start talking the way you should talk, then
the show is banned. If you think that you are living in a democracy and
that the matter is being published, that there is no such or other blockade,
no more censorship, then you are wrong and you do not know where you
are. In short, things are infinitely, infinitely more serious than you think.
They are not bad at all, they are catastrophic! Really. Although I know you

do not believe me.

You now I am not a disbeliever when you take firm stands and speak
your criticism out loud. I do it all the time, so we don’t have a problem
here. But, anyway, is there still something, ‘that thing’ which could le-
gitimately be called discourse in the public space?

This discourse does exist, but is very rare. Let us say that the people we
are talking about here are mostly Heidegger, Hannah Arendt, Guenther
Anders. Heidegger is present, but he is occupied by the Slovenian right
and acts as the blackest point, the black sheep. In this sense, you can-
not get it anywhere at the university. Hannah Arendt cannot come, so to
speak, to the university, she does not fit in. These are the key arguments
of the left scene here. There is no Guenther Anders. In short, it is a com-
pletely new paradigm, and in this sense I said at the beginning that it is
bringing a new wind to Slovenia. It will no longer be an accusation against
Lacan, an accusation against Marx, but something else. Freud is there, but
not as an indictment of Freud, but as something new. What is new is not
so much the speech about the book, but its interpretation. My professor,
Andrej Kirn, for example, who has studied it. But who reads Prof. Kirn

23 See post scriptum at the end.
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anyway? Something small has been said among the people on the right
side, between the philosophers Prof. Urbandi¢ and Prof. Hribar, but even
that is not something you can read. The problem is that it is not read at
all in the so-called author scene. Who reads Hannah Arendt on the age
stage? Who is able to read her book Vita Activa? These are other ways of
speaking.

Or to go back to the beginning, to hear that too, because it is not se-
rious. This is the way, one of the possible ways, away from Platonism, to-
wards Aristotle. See information. Don’t you find it strange that for half
a century or 6o years there hasn’t been a single doctorate on Aristotle?
At the University of Ljubljana? Count how many there are on Freud and
Lacan. Well, neither Freud nor Lacan are philosophers. How is it that the
basic philosopher Aristotle has not been the subject of at least one doctor-
ate at the Faculty of Philosophy in just over half a century? Something is
seriously wrong, something is very seriously wrong. In short, there is a cer-
tain paradigm within which we move, there are certain closed horizons in
which we find ourselves and walk through our own labyrinths. And then
we discovered Capital, and now we are going to make a revolution against
capital? For me, it is an infantilisation of the population. Infantilisation, I
emphasise. The responsibility of the left for what is happening here is very
serious. It is a very serious responsibility. And, instead of talking about re-
sponsibility, they, these... as celebrities... they can afford to sunbathe and
are popular and dominate everything and people read their stuff, their
bestsellers. That’s not me. But I am not a problem. We are not the prob-
lem. The problem sticks with them. And is a serious one, overwhelming
and devastating for the long term.

End of conversation.

At this point, it may be appropriate to provide further clarification.
Five years ago, I was a member of a working group of professors who, on
the initiative of Prof. Kuzmanié, established a new course of study in po/iz-
ical science at the University of Primorska (Koper, Slovenia). After s years,
the programme was discontinued. The reason was that the number of stu-
dents (between s and 8) was too low, which made the cost of implement-
ing the programme too high for the University. The University therefore
gave up political science. I believe that no further comment is necessary.
However, some young students were well educated in political science
during these years.
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A ‘clear and present danger’ of slipping into complete non-academicism
The responsibility and accountability of the universities for enhancing
formal democracy with truly democratic content is great and important.™
Without the necessary and constitutionally provided autonomy, the uni-
versities will be unable to exercise this responsibility. Nor will they be able
to exercise it without the firm commitment of all academics and admin-
istrators working in universities to operate in an ethically credible and le-
gally sound manner (Freitag, 2010).”

Instead of resisting the purely bureaucratic and brutal administra-
tive conditions and criteria for selecting and appointing teachers, profes-
sors and researchers, the universities have completely uncritically adopt-
ed this type of dictates imposed by state authorities and committees.
Academics are not motivated enough to focus on the content and ethics of
the work processes in public universities, but are forced to be increasing-
ly passive and apathetic assistants (servants or slaves?) to the technocratic
dehumanisation of the academic world and the unbearable bureaucracy.
Universities have considerably failed to take care of the education of criti-
cally thinking citizens, of moral personalities, civilly encouraged intellec-
tuals equipped with authentic and quality knowledge. In view of what has
been happening in public universities over the last 15 years, it is almost im-
possible to speak of the obligation of universities to safeguard and increase
knowledge as a value.* It would appear that the universities have become
almost ‘un-academic’ in such a post-socialist field (Marusi¢, 1997).”

24 “Accreditation systems, properly designed and mandated, can be powerful forces for
quality and change in any complex system. This is particularly true of the institutions of
medical education. Accreditation can support countries in their rcgulatory obligation
to institutionalise quality assurance approachcs and guidc individual institutions in their
development. Therefore, it is very important to pay close attention to developments in
this area. There is an urgent need to foster the adaptation of accreditation standards
and norms that reflect social accountability, Only then can educational institutions be
measured and rewarded for their real capacity to meet the pressing health care needs of
socicty” (Boclenand Woolard, 2009).

25 See Freitag (2010). Ohyes, how it shipwrecked.

26 See Polancc (2011): “One of the most important development issues is how to organize
highcr education in such a way that academic goals such as Placing Shanghai Univcrsity
at the top 100 in the world can be achieved, bur also economic goals such as improving
innovation and creativity in society, incrcasing the number of patents and accclcrating
economic growth. We have been waiting for well thought-out measures for more than
twenty years, which means that the transition in higher education has not even begun.
The reason for this situation is, as usual, a lack of‘undcrstanding of economic incentives in
education, a dogmatic view of the organization ofliighcr education and a lack of will to
deal with interest groups such as students and lecturers who, in the currencsituation, have
high rencs” (Translaced by AT).

27 Oncagain, particular mention should be made here of the judgment of the ECcHR in che
case Magyar Helsinki Bizottsag vs. Hungary (2016), which recognises the status of “public
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Closure

I have been discussing and corresponding with my colleagues work-
ing at public universities in Poland, Bulgaria, Croatia and Bosnia and
Herzegovina on the topic covered in the article. We agreed that the facts,
circumstances and assessments presented in this article also apply to
the university environment and legal policy regarding the university in
these countries. However, a Latvian colleague, who works as a universi-
ty lecturer at a public university, felt that the critical descriptions and as-
sessments in the article concerning public universities could be general-
ised, and added with concern his empirically supported thesis that in the
Baltic States the policy of attributing greater importance and value to ac-
ademic work published abroad cannot be overlooked, even if in his opin-
ion the administrative criteria for determining the value of such work are
less strict than, for example, in Slovenia or Croatia. Therefore, I decided
to take a risk with the thesis reflected in the title of the article: it is not just a
critical assessment of Slovenian public universities, it is a feature of the uni-
versity environment and legal policies that have the most overlaps in post-so-
cialist EU member states (comp. Chankseliani and Silova, 2018; Lemon,
2002; Silova, 2009).

We can rightly be very concerned that this problem will escalate in
the short term. In Slovenia and all the other EU member states. With the
official start of the coronavirus pandemic in 2020, the study process has
shifted from classrooms and lecture halls to the world wide web. Instead
of personal contact between professors and students, communication has
taken place via apps like ZOOM and Skype. We are now entering a new

Watchdogs” for socially active (in the Aristotelian sense "politically active” citizens,

so-called political entities or political animals) representatives of various professions,

knowlcdgc and socially active citizens (‘activists'). Which is comparablc, if not Cntircly
cquivalcnt, to the status of the media, public and private, and particularly journalism

Such status is granted by the Court to all those persons who, through their public work,

strive for a contemporary observation of social events, for the invcstigation, rescarch,

analysis and commentary of social events, for their Iisting in publicly accessible works
intended for the general public, sharing the knowledge and ideas with the general public

/:lncl in El)C (Public illtCrCSti AbOVC all, 21” SOCiaHy aCtiVC pCOplC \Vh(), thl‘ough [l]cir Public

relations, work, comment on, criticize and expose unconstitutional, i“cgal or corrupt

actions of political functionaries, the most influential persons in society or power and
dccision—making centres, the ‘modern, contcmporarily clite’ The judicial recognition of

SuCl’l status by [hc Stl‘asbourg Court f()r thOSC VV}]O do SO, and COI]SC(]LICH':IY thC additi01131

judicial protection of this status before national courts, is an important ‘normative’

Event (dclibcratcly written with a capital leteer), which is much more important than,

f()l' CXaInlch, thC Ql’lnuill }7ubllc announcement Of“word Oftl’lc ycar.” ﬂlis iS a I]Ol‘n’lativc

institutionalisation (through judicial law-making) of a very important, necessary and

indispcnsablc form of informal control in society — at the highcst supranational judicial

level. Even if, on the other hand, one would rightly expect that the national courts, and
especially the Constitutional Courts of the EU member states, to do so much earlier.
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school and study period (October 2020). The measures taken by the gov-
ernment — not only the Slovenian one, as this applies to most EU mem-
ber states — the study process will occur via the world wide web, at least
in the first semester. Parallel to this, there will be a process of even greater
bureaucratisation of professors’ work: by filling in forms and tables about
the hours of their lectures and other work done.

But that is not all. Governments, including the one in Slovenia,
are adopting new legal solutions that make vaccination compulsory for
all children attending kindergartens and schools, and for all pupils and
students. The government predicts™ that refusal to vaccinate will bring
a ban on the enrolment and admission of children, pupils and students
to kindergartens, primary schools, secondary schools and universities.
Of course, I cannot delve into this issue in this article. It is too exten-
sive. However, I can say with certainty that all other issues, except for the
new virus and post-pandemic measures, have disappeared from the public
agenda: from the media, from Parliament, from public discourse.

That is why I am announcing or proposing a thesis: If the state may
be said to have hitherto intervened extensively and roughly in the autono-
my of the university, from now on that autonomy will be completely abol-
ished. Universities will become a matter of complete control, supervision
and ‘ownership’ of the whole state. All of this may mark the beginning of
the end of ideas about social progress, the knowledge society and freedom
in a constitutional democracy, as provided for in international law and in
the constitutions of European countries. Perhaps a social darkness awaits
us, the gloom of the modern Dark Ages. And technological development
is clearly something that can shed light on this subject.

Post scriptum
When I had a discussion with Prof. Mladen Dolar (Tersek, 2018a), l asked
him about his thoughts on “political idiocy”, the philosophy on “natural
law” and “unwritten laws”, “morality” and the general social meaning,
the political importance of philosophy. In indirect connection to the ac-
ademia community and university environment, I set out my translation
of one of his answers here:

28 National Assembly of the chubiic of Slovenia a(ioptcd the Aer Ammzfz’ng the
Communicable Diseases Act at its session on 29 Scptcmbcr 2020. Aninitiative to review the
constitutionality of this icgai rcguiation has aircady been submitted to the Constitutional
Court of the chubiic of Slovenia. It should be noted that the final decision of the
European Court for Human Rights in the case Vavricka and Others vs. the Czech Republic
has been awaited on for some time, which includes the question of the admissibility of the

icgai 1'cguiation from the constitutional law and international law viewpoints. For more
on this, see Tersck (2020).
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“You sce, first of all I would say that in order for a democracy to
work, in order for a society to work... Hegel saw this problem very, very
well... It needs something that Hegel called, and that is a little difficult to
translate into other languages - morality, let's say morality. Not moralism
or cthics, but morality. Morals and morality. And what does that mean?
It means that any business that otherwise relies on laws that are written
laws and as such are directly applicable, is applicable, and there is a letter
of the law that can be invoked, or no business will ever stand together...
What is needed in society is a set of customs and practices based on un-
written laws. For certain common, commonly accepted moral goods that
cannot be legislated, they cannot be enforced by law. In other words, there
must be some kind of consensus that is very difficult to achieve precise-
ly because it cannot be legislated. A certain definite consensus on what is
permissible and what is not permissible, what is appropriate and what is
not appropriate.

What is morality? Let's say: Someone gives you gifts, does you a fa-
vour, and you say thank you. What does thank you mean? There is no law
that says you have to say thank you. It means a minimal acknowledgement
of what the other person did to you, what they were not forced to do - and
you say thank you. What would happen if you stopped saying thank you?
I mean, in a sense... we would not be breaking any law, nothing would
happen apparently, but in a sense society would fall apart. That we have
certain moral criteria, criteria of morality - how we behave towards each
other, what is appropriate and what is not. Criteria that cannot be - that
is the point - cannot be clearly defined. You cannot write them down and
say: this is it.

And it seems to me that the problem of today's Slovene society is
largely the problem of Hegelian morality. This means that certain types of
statements, certain types of thinking, certain actions, which should sim-
ply be considered obscene, are actually allowed in the political sphere. Not
that they should be prohibited by law, because here - let us say the problem
of hate speech - it is always difficult to calibrate the right to freedom of ex-
pression and hate speech on the other side.

In a way, it is always incomprehensible to me - and this is a ques-
tion of morality - a question of common consensus, customs and practic-
es. What is permissible, what is appropriate and what is not? And I have
the impression that, especially in the last ten years, the standards of pub-
lic discourse in Slovenia have fallen very sharply. That it is suddenly per-
missible to say and do things that could not have been done publicly even
in the beginning after independence and also in socialist times. And that
the consensus criteria for what is decent and obscene are beginning to fall,
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which is very difficult to remedy. This cannot be put back by a few decrees.
And you see, if you remember Milosevi¢, Serbia, what first happened in
Serbia, before the whole disintegration of Yugoslavia, wars and so on, was
a terrible decline in public speech and morality. That is, what is decent to
say. And these are things that can be destroyed very quickly. But then it
takes decades to rebuild.

And here it seems to me that this is a question of decency, of ‘com-
mon decency’, which in a sense is always the most important political
question. Unwritten laws that cannot be included in the political pro-
gram or in legislation, and the question of stupidity, that something that
is obviously stupid is publicly permissible... it seems to me that this too
falls into the category of falling criteria of decency, morality and custom.
This is what poisons us a little in this country, very poisonous, because it
also arouses this general depression that in some general puddle of ma-
nure a man can no longer do this, even if he says his opinion, not much

will change for him”.
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