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ExECUTIVE 
SUMMARy

As a member of the Network of Associations of Local Authorities of SEE (NALAS), the 
Association of Municipalities and Towns of Slovenia (SOS) has been contracted by 
GTZ to perform and prepare the legal analysis of the spatial and urban planning and 
development in Albania, Kosovo, Macedonia, Moldova, Republika Srpska and Turkey 
compared with the EU standards as seen in the case of Denmark’s spatial and urban 
planning system.

The overall objective of this project is to enable NALAS member associations and 
other stakeholders to introduce initiatives and ideas in order to improve the existing 
legislation and to implement spatial and urban planning at the local level. This would 
create ground for faster and more equitable socio-economic development, improved 
standards of living and work in a healthy environment. To achieve this objective, 
while also keeping in mind the large social changes that took place in South East 
Europe at the beginning of the 1990s, the reforms of local government systems need 
to remain a top priority. In the process of decentralization, important competencies 
have been transferred from central to local governments. This is a typical process in 
democratic countries. 

These reforms have not been initiated simultaneously. Some countries started earlier 
and firmer with the reforms and thereby achieved greater progress, while others 
started later, with hesitation, lacking clear objectives. Each country chose its reform-
development path in accordance with its specific needs, historical experiences and 
readiness for change. however, these reforms are not sufficient and they need to be 
continued, with an eye on the best European practices. 

One of the most important and biggest competencies that have been transferred from 
the central to the local level is spatial and urban planning. Planning is a responsibility 
shared by central and local authorities.

Spatial and urban planning is a continuous process that needs to be mutually 
coordinated in a complementary way. Likewise, it needs to be coordinated with the 
large number of priorities coming from different areas of competency, in particular 
economic and social development and environmental protection. It is necessary to 
complement the policies and coordinate the priorities between all stakeholders at 
all levels in order to achieve ideal spatial planning and adequate land usage. In this 
respect, sustainable development becomes not just a top priority but also a necessity. 
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The protection of the property rights is also of great importance. Private property 
and existing legislation often represent serious obstacles to the organization of 
space when the need to build facilities of public interest arises. Due to a lack of 
quality legislation in this field, it is often difficult to reconcile public interest and the 
protection of the ownership rights for property subject to expropriation.
Citizens’ involvement in procedures to adopt and monitor the implementation of 
plans is not sufficient. Although often foreseen by the law, practical application is 
not satisfactory. 

The most common general feature of legislation in the region in question is the 
centralized approach to spatial and urban planning, in addition to the progressive 
and incremental decentralization of the responsibilities relating to management, 
preparation and implementation of the spatial plans. It is also obvious that other 
than the different terminology and nomenclature used for the legal documents and 
laws, the competencies regarding spatial and urban planning are usually not defined 
in a single law, but rather in several legal acts, creating a dispersion of the legal 
matter.

The second general characteristic is the noticeable trend towards making frequent 
changes to the urban plans. The local government authorities who often fail to inform 
and involve the citizens about the proposed changes in the plans make these changes. 
On the other hand, it is evident that the executive bodies are often making changes 
in the legislation relating to the matter at hand. This results in legal uncertainty both 
for the citizens, as far as the usage of living and working space is concerned, and for 
the institutions that are responsible for the implementation of the legislation, which 
therefore need clear and unbiased legal framework.

General recommendations arising from the analysis:
1. Local governments are closest to the citizens, and, as such, they need 
to encourage and insist that their central government continue with more 
intense local government reforms, especially in the area of spatial and urban 
planning. 

2. Central and local governments are obliged to provide conditions for sus-
tainable development of communities in order to satisfy the needs for the 
social and economic prosperity of the present generations without endangering 
the development of the future generations, by providing adequate care for the 
environment. 

3. The procedures for adopting plans shall be simplified, especially the 
procedures for their amendment. The coordination of sector priorities and the 
issuance of the necessary authorisations need to be done in a timely fash-
ion, while sufficient time be invested in achieving high-quality plans. 
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4. The legal framework should be adapted to transfer the right of owner-
ship and management of non-private land within their jurisdiction to local 
governments; exceptions shall be defined by law. Adequate legal compensa-
tion mechanisms should then be implemented for owners of property subject 
to expropriation in cases of proven requirements due to legal planning. 

5. Local governments shall achieve a greater degree of fiscal decentraliza-
tion and shall find other appropriate sources of income. This way, they will be 
able to gather sufficient financial means to fund the expansion of new spatial 
and urban plans and to amend existing ones.

6. It is necessary to adopt further complementary laws regulating spatial 
and urban planning, and to establish a clearly defined hierarchy of plans 
to avoid discretionary authorisations. well-regulated by-laws should also be 
implemented to improve, facilitate and fix the procedures. 

7. the procedures for receiving consent for plans from higher levels of au-
thority should be better regulated and respected. The timeframe for giving 
consent should be limited and the entire process of plan adoption accelerated. 
higher sensitivity and responsiveness to citizens’ requests and potential busi-
ness investors is still desirable. 

8. The type, content and direction of plans should be determined by relevant 
laws and by-laws to be adopted by central authorities. frequent law amend-
ments shall be avoided since it creates legal insecurity. It is recommended 
that local governments adopt four to six year municipal development plans, 
while urban plans should be valid for longer periods. for special projects and 
exceptions from the formal, approved plans, relevant amendments to the plan-
ning laws have to be drafted, incl. type, content, requirements and application 
as well as approval procedures.

9. The best way to achieve high quality spatial and urban plans is to have 
them created by authorised public agencies and licensed companies. This 
will help avoid the danger of monopolization of the market and will encourage 
the delivery of quality service at reasonable prices in the face of competition.

10. Those officers directly involved in servicing the citizens at the local 
government groups, authorised state bodies or agencies shall be trained to 
deliver high quality services in regard to spatial and urban planning to the 
citizens. 

11. It is also necessary to have technical equipment and to make better use 
of the means of modern information and communication technology. This 
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includes complete digitalization of the plans, establishment of Geographic 
Information System (GIS) and transition to services provided via Internet (e-
services) wherever possible.

12. Citizens’ and other stakeholders’ participation is of vital importance 
from the very beginning of the planning process. Apart from the mandato-
ry public opinion polls regarding the plans, municipal councils should adopt 
practices for submitting urban plans in two phases following public discus-
sion. It is useful to allow stakeholders to be present and participate in the mu-
nicipal council sessions when plans are adopted. All interested parties should 
be notified about these meetings in a timely fashion. 

13. Issuing extracts from detailed urban plans, gathering qualifications and 
conditions, and building permits shall be under local government’s compe-
tence, with possible exceptions for building activities of public importance. 

14. In all phases of planning, intangible cultural heritage shall be protected. 
Apart from listing the infrastructure that is in need of protection, it is nec-
essary to build a sustainable system for the conservation, restoration and 
reconstruction of facilities protected by law and to provide funding to stimu-
late authentic reconstruction of intangible cultural heritage in privately owned 
property. 

15. illegally built facilities and illegal settlements resulting from the large-
scale migration from villages to towns a few decades ago due to regional wars, 
shall be legalised and integrated. Therefore, relevant laws and by-laws shall 
be adopted. In accordance with the principles of good governance, non-dis-
crimination, equality, equal treatment and access, the citizens living in such 
facilities and settlements shall be offered equal access to communal and other 
infrastructure in order to exercise their civil rights and responsibilities. This 
should act separately and independently from the planning law.

New legislation or regulations, and their amendments should observe the following 
recommendations:

1. All issues relating to spatial and urban planning shall be incorporated 
and organized within one unified legal framework in a safe and predictable 
legal environment. This will enable legal security, more adequate practical 
application of legal provisions, limitation to the legal gaps and elimination of 
contradictions in laws for certain legal issues that are currently regulated by 
several laws. for example, in Macedonia, construction approval is obtained 
based on two laws (law for spatial and urban planning, which regulates the 
issuance of extracts from the respective urban plan and the decision for con-
struction conditions, and the law for construction, which regulates the issuance 
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of approval for construction), and yet the procedure is regulated by the law on 
general administrative procedures.
2. Where the state management system is concerned, a state executive 
body should be given authority to manage, conduct and monitor the imple-
mentation of legal solutions for spatial and urban planning. In respect of 
the necessity to decentralize policies for spatial and urban planning, gradual 
management and monitoring transferred from the central to the local level 
shall be prescribed by law, thus encouraging responsible and accountable local 
governance.
3. there should be a strict distinction between central, regional and local 
levels of government while aiming for a stronger decentralization of plan-
ning. Sustainable management of spatial and urban planning includes the right 
for local authorities to choose development priorities and paths, and solutions 
suitable to fulfil the needs of the citizens living in the municipality. At the same 
time, mechanisms should be established to ensure respect of state, regional, 
and pubic interests.
4. In the planning process, spatial and urban plans shall have legally de-
termined content and clearly established hierarchy between them. The au-
thorities in charge of adopting certain plans shall be clearly determined, and 
mechanisms and deadlines for the allowance of plans adopted by local gov-
ernment groups or regions shall be established.
5. To achieve sustainable spatial and urban planning, it is necessary to estab-
lish and maintain a spatial data information system registry. Therefore, legal 
solutions shall be found for its establishment, management and maintenance 
at central, regional and local levels; relevant procedures shall be prescribed 
for the inspection and issuance of content extracts. 
6. State administration monitoring needs to be organized in a manner that 
respects the relevant national Constitution and the jurisdiction of the local 
government. The legality of the procedures for adoption and implementation 
of spatial plans and urban planning documents shall be checked accordingly. 
7. The transition processes resulted in the establishment of informal settle-
ments and illegal construction of facilities. In Albania, for instance, the largest 
number of informal settlements occurred in the 1990s after the previous system 
collapsed; in Republika Srpska, and specifically in Prijedor, they have emerged 
as a result of the war, and in Macedonia the informal settlements were largely a 
result of the village-town migration during the 1970s. Legalisation concerning 
informal settlements and illegal construction is crucial. special laws should 
be adopted concretely for informal settlements, regulating not only housing 
but also business facilities. By setting appropriate and realistic deadlines and 
establishing rules for legalisation, corresponding procedures and compensation 
fees in such a way so it is easy to follow and keep them for both citizens and 
authorities.
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SUMMARy 
MATRIx TABLE

Legislation relating to 
legal settlements

Levels of 
government

Types of plans on 
the central and local 

levels

Institutions - central 
and local levels
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planning (1993)
Law on environmental 
protection (1993)
Decision on hazardous 
waste
Ministerial Act no. 321 
on a coastal protection 
belt along the Albanian 
coast

Central 
Regional
Local 

- Regional plans
- Master plans
- General regulatory 
plans
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studies
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Law on construction
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Law on environmental 
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Kosovo (SPK)
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special areas
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- Municipal 
Development Plans
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- Urban regulatory 
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Republic of Kosovo
Government of the 
Republic of Kosovo
Ministry for 
Environment and 
Spatial Planning 
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Law on construction
Law on construction 
land

Central 
Local 

Central level:
- Spatial Plan of 
the Republic of 
Macedonia 
- Spatial municipal 
plan 

Parliament of 
the Republic of 
Macedonia
Ministry of 
Environment and 
Spatial Planning
Agency for spatial 
planning
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Legislation relating to 
legal settlements

Levels of 
government

Types of plans on 
the central and local 

levels

Institutions - central 
and local levels

Law on expropriation
Law on the 
implementation of 
the spatial plan of the 
Republic of Macedonia
Law on the city of 
Skopje
Law on local self-
government
Law on the legalization 
of informal settlements 
(in preparation)

Central 
Local 

- Spatial plan of the 
city of Skopje
- State urban 
planning 
documentation 
- Architectural urban 
project
- Urban planning 
project

Local level: 
- General urban plan
- Detailed urban plan 
- Urban plan for 
villages
- Urban plan outside 
of populated places
- Local urban 
planning 
documentation

Ministry of Transport 
and Communications
Municipal councils

Law on the principles of 
urbanism and territorial 
arrangement

Regulation concerning 
the Urbanism 

Certificate and the 
authorisation of 
constructions and their 
liquidation

Law on expropriation 
for the cause of public 
utility adopted, no. 488 

Various other decisions 
(see detailed profile)

Central 
2nd tier local 
(Rayons-
districts)

1st tier local
(Munici-
palities)

Central level:
National spatial plan
Regional spatial 
plans: 
- Zonal spatial plans 
- Spatial plans of 
Chisinau Municipality 
- Rayonal spatial 
plans

Local spatial plans: 
- Spatial plans of 
inter-municipal 
territory 
- Municipal spatial 
plans

Parliament of the 
Republic of Moldova

Government of the 
Republic of Moldova

Ministry of 
Construction 
and Territorial 
Development

Rayonal councils

Municipal councils

M
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Legislation relating to 
legal settlements

Levels of 
government

Types of plans on 
the central and local 

levels

Institutions - central 
and local levels

Law on construction 
land - still in use
Law on property rights 
- will be in use as of 
01.01.2010
Law on waterways
Law on environmental 
protection 
Law on forests
Law on the protection 
of the air 
Law on the protection 
of nature 
Law on national parks 
Law on the 
implementation 
of decisions of the 
commission for the 
protection of national 
monuments founded 
according to Annex 8. 
of general fPA in B&h

Central 
Local

1. Strategic plans
   a. Spatial plans
     i. Spatial plan of
     the republic
     ii. Spatial plan of
     the region
     iii. Spatial plan of   
     the municipality
  b. Urban plans
2. Detailed plans
  a. Regulatory plans
  b. Urban projects

Parliament of the 
Republika Srpska

Government of the 
Republika Srpska

Ministry of Urban 
Development

Municipal councils

Law No. 3194

Law No.5302

Law No.2872

Law No. 5018, 5393, 
5216, 5436

Law No. 2863

Regulation on 
principles for physical 
development planning 
procedures and 
planning revisions

National
Regional
Provincial
District

National plan 
Regional plan 
Province master plan
Metropolitan master 
plan
Regional / 
Environmental 
master plan
Province 
development plan
Strategic plan & 
performance plan
Special-purpose plans

Council of ministers
State planning 
organization
Province 
governorship
Ministry of 
Public works and 
Settlement
Ministry of the 
Environment and 
forestry
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Re
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a 
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hierarchy of plans Phases of plan adoption Content of plans Duration of 
plans

Implementation 
instruments Public participation Informal settlements

Not defined by law. Only the 
dependency of the partial 
urban study from the general 
regulatory plan can be 
inferred.

Draft plan

final plan for adoption

Regional plan:
- Duty/task of projection
- The general report
- The map of the existing 
situation of the region in scale 
1:25,000 - 1:5,000
- The regional plan of inhabited 
and industrial centres

To be fulfilled 
Public interest
Expropriation Public involvement by 

submitting opinions

Law No. 9482, from 
03.04.2006 “Legalisation, 
urbanisation and integration 
of informal building” 
(ALUIZNI)
Amended by:
- Law No. 9786, dated 
19.07.2007
- Law No. 9895, dated 
09.06.2008

Defined by legislation Draft plan
Proposal plan for adoption

Content defined by law. National 
plan 
- Text
- Graphics
Municipal and urban plans:
- Text
- Graphics

MDP and UDP 
at least 5 
years.

URP 5 years

Public debate
Public presentation 
with hearing

No legislation 
(A draft law is in 
preparation)

Conditions for physical 
planning
Extract from GUP
Expert opinion
Consent

Draft plan
Proposal plan

Master document:
- Text
- Graphics
Planned development
- Text
- Graphic

SP 15 yrs

GUP 10 yrs 
DUP 5 yrs
UPV 10 yrs
UPOPP 10 yrs 

Public interest 
expropriation
Consent for 
permanent change 
of use of agricultural 
land

Public debate
Participatory body
Expert debate
Public presentation 
with hearing

No legislation 
(A draft law is in 
preparation)

Conditions for physical 
planning
Consent

Draft plan 
Proposal plan for adoption

National plan
- Text
- Graphics
Municipal plan: the content is not 
defined by law

Public interest 
expropriation

Public debate
Public presentation 
with hearing

Very few informal 
settlements
It is forbidden by law 
to legalise informal 
settlements

The mutual dependence of the 
plans is strictly hierarchical, 
i.e. a lower-order plan depends 
on a higher-order plan, and 
in case of conflict the higher-
order plan is applied.
Lower-order plans are 
established based on higher-
order plans

Draft plan
Proposal plan

- Text
- Graphics To be fulfilled Public interest 

expropriation

Public debate
Survey Questionnaires
Public presentation 
with hearing

Regulated in the law on 
urban development

Very complex hierarchy for 
approval of plans
Each government adapts the 
higher-level plans into their 
plans

Draft plan
Proposed plan for 
adoption

- Text
- Graphic

Expropriation
Land consolidation

Public participation 
is only open for 
conservation plans

Legalisation is only possible 
in historical areas or 
those exposed to natural 
disasters.
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1. INTRODUCTION – 
OBJECTIVE Of ThE STUDy 
AND METhODOLOGy

1.1. BACKGROUND AND OBJECTIVE Of ThE STUDy

As a member of the Network of Associations of Local Authorities of SEE (NALAS), the 
Association of Municipalities and Towns of Slovenia (SOS) had been contracted by 
GTZ to perform and prepare a legal analysis of the spatial and urban planning and 
development in Albania, Kosovo, Macedonia, Moldova, Republika Srpska and Turkey 
compared with the EU standards in the case of Denmark’s spatial and urban planning 
system.

The overall objective of this project is to enable NALAS member associations and other 
stakeholders to introduce initiatives and ideas in order to improve the legislation and 
the implementation of the spatial and urban planning at the local level. This would 
create ground for faster and more equitable socio-economic development, improved 
standards of living and work in healthy environment.

This report is an outcome of that project and resulted from the following:
• gathering of information on informal settlements in Albania, Kosovo, 
Macedonia, Moldova, Republika Srpska and Turkey
• identification of ongoing and finished projects relating to informal settle-
ments’ legalisation. 
• compilation of the relevant legislation (laws on urban planning and reha-
bilitation, specific by-laws and statutes, analytical comparison)
• identification of legal insufficiencies in urban planning
• preparation of a comparative analysis of spatial and urban planning

The comparative analysis of the spatial and urban planning in the region in question is 
presented in this report and includes analysis of the current legal framework in urban 
planning and development and its implementation (individually and in the regional 
context), as well as general and individual conclusions and recommendations for the 
improvement of the situation.
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1.2. METhODOLOGy AND ThE PROCESS 

The NALAS task force on urban planning has defined common problems in regard to 
spatial and urban planning in SEE. During its regular meetings, the following issues 
were highlighted:

1. formation of informal settlements resulting from the historical events 
in the region during the 1990s or from intense migration movements in the 
1970s when industrialization of the society happened in a centralised manner, 
encouraging citizens to leave farms and seek jobs in the urban areas.
2. Existing legislation (laws and by-laws) on urban planning.

Two questionnaires were prepared on the basis of these problems, and were 
distributed amongst the participating local experts.

The NALAS working group on urban planning then analysed the legislation of 
particular issues that could potentially be implemented. The Slovenian Association, 
SOS, the leading partner for the implementation of the Urban Planning Project, has 
undertaken the analysis of the legislation and its implementation.

Since the purpose of this project was to provide comparative insight into the main 
features of spatial planning in each of the analysed entities, with an emphasis on the 
contents and procedures of spatial planning at the local level, a unified questionnaire 
was prepared (given in Appendix 6.3 Survey Questionnaire). The questionnaire used 
in the survey was designed to highlight the main features of the national systems in a 
comparable way. Questions were categorized in logical groups (chapters): (1) system 
of spatial planning (procedures, contents of local level planning) and legislation, 
(2) legalisation of informal settlements, (3) spatial information system, and other 
related topics.

Due to the semi-structured approach adopted for this survey, the interviewees were 
allowed to add sub-questions or subsections in some cases. 
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2. SITUATION ANALySIS – 
REGIONAL APPROACh 

2.1. GENERAL

In the beginning of the 1990s, large-scale social changes took place in South East 
Europe; the ongoing reforms of local government systems still need to remain one 
of the top priorities. Important competencies were transferred from central to 
local governments during the process of decentralization, which is typical for the 
democratic countries.

Citizens now receive higher quality services from their elected representatives and 
thanks to efficient local administration. Local authorities are gradually becoming 
more accountable for their community’s situation and the citizens cannot hold the 
central government entirely responsible for inadequate infrastructure and communal 
services. 

The reforms in the region started at different times. Some governments initiated 
earlier and more consistent reforms that led to greater progress and achievements. 
for example, Slovenia started with the reforms in the local government system 
soon after the proclamation of independence and has since made a huge amount 
of progress. Romania and Bulgaria also have evident results and successes in this 
field. Others, such as Serbia, Bosnia&herzegovina and Kosovo, started later, with 
hesitation, lacking clear objectives.  Due to the internal causes, the reforms started 
at much later stage, while Macedonia commenced the tangible local government 
reforms after the signing of the Ohrid framework Agreement in August 2001. Each 
country chose its reform-development path in accordance with its specific needs, 
historical experiences and readiness for change.

In most of the countries, the spatial and urban planning is divided between central 
and local government. One of the most important competencies that had been 
and has to be further transferred from the central to the local level is the spatial 
and urban planning. This is of critical importance for the overall development of 
the municipalities as well as exercise of the citizens’ democratic rights to actively 
participate in the planning processes.
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In Denmark, the municipalities play a central role in planning. The main principle is 
solving local problems locally. The plan comprises the necessary link between national 
and regional planning and the preparation of local plans regarding the use of individual 
properties. Municipal plans are prepared on the basis of an overall assessment of the 
present and future use of land, transport and other services and recreational areas. 
Municipal planning in co-ordination with sector planning and budgeting can be used 
as an action plan for overall municipal activity.1

The relationship between the central and the local governments should be 
established based on the principles of democracy and subsidiarity. The central 
government should assist the local government and thus enable conditions for 
faster urban development. 

Spatial and urban planning is a continuous process that is mutually coordinated 
in a complementary way. Likewise, it needs to be coordinated with the large 
number of priorities coming from different areas, in particular economic and 
social development and environmental protection. In this respect, sustainable 
development establishes itself not only as a top priority but also as a necessity. All 
development objectives and priorities need to be incorporated and integrated into 
the spatial plans. If spatial planning is realized correctly, then it becomes easier 
to reconcile social, economic, developmental and environmental goals. It is the 
easiest way to achieve the ideal of living in a clean and healthy environment in a 
society based on equality.

Most of the above issues and challenges have already been tackled by NALAS 
members in their joint efforts to address issues of common interest. In the area of 
spatial and urban planning, some critical points were pinpointed during the NALAS 
conference held in Vienna in November 20082: 

• Analysis of the capacities for spatial and urban planning, and improve-
ment of the situation when and where needed

• Common problems with the informal settlements and issues relating to 
the social, economic and physical integration or inclusion of those settle-
ments in the local setting

• Creation of a model for integrated urban development in accordance 
with standards set by European cities.

The systems of spatial and urban planning in the six analysed entities have some 
common characteristics at the base level yet many differences when analysed in 
detail. with the exception of the Republic of Turkey, reforms started in the early 

1 Compendium of Spatial Planning systems in the Baltic Sea region, available at: 
http://vasab.leontief.net/countries/denmark.htm (accessed October 2009)
2 Conference on Local Government in South East Europe. “South East Europe, meeting the 
challenges” - “The challenges of urban planning and development”
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1990s. In all six regions, the systems are not yet sufficiently decentralized, the 
legal framework and by-laws have not been completed or harmonized yet, and 
procedures often are not sufficiently transparent and are lengthy, while citizens’ 
participation in the decision-making process of the urban plans is at unsatisfactory 
levels. In addition, a common characteristic for most of the analysed entities is 
that local government organizations do not dispose of the considerable financial 
means required for a timely and thorough implementation of their responsibilities 
in spatial and urban planning. Additional problems present themselves in a lack of 
adequate human resources, especially in the smaller local government units, the 
insufficient or inadequate technical equipment, and the use of information and 
communication technologies.

Denmark on the other hand, with three levels of administration (national, regional 
and municipal), has a highly decentralised system of public administration. Local 
administration (regional and municipal levels) oversees more than 50 percent of 
the total public expenditure. Each regional and local authority levies taxes and is 
responsible for utilising the revenues. More and more responsibilities have been 
transferred from the state level to the local governments. The intention is to 
solve the tasks at the lowest possible level in order to combine responsibility for 
decision-making with accountability for financial consequences (the principle of 
subsidiarity). The activities of the local authorities are financed by income taxes, 
land taxes and by state block grants.3

Most of the entities suffer from the presence of a large number of illegally built 
facilities and entire illegal settlements. They were built during various periods and 
under the diverse circumstances of the past thirty years. The large number of illegal 
settlements in the countries of former yugoslavia were constructed in the 1970s 
when the process of industrialization caused mass migrational movements from the 
villages to the towns. following that, the villages remained less populated, but the 
towns were not urbanisationally ready to accept the migrating population. Then, 
people started to build houses without permission and in the process established 
entire illegal settlements on the periphery of the towns. 
Moreover, illegal settlements were established during the changes in the political 
system in the countries of South East Europe (with the exception of Turkey). The 
population from the poor mountainous regions started to migrate to the more 
developed parts of the country, establishing illegal settlements (such is the case 
in Albania, for example). There is also an existence of partially illegal settlements 
that have established themselves with the migration of large groups of people as a 
consequence of war (such as in the case of the Republika Srpska). These settlements 
are partially illegal due to the fact that the state has given urbanized land to this 
population for the construction of houses. 

3 Compendium of Spatial Planning systems in the Baltic Sea region, available at: 
http://vasab.leontief.net/countries/denmark.htm (accessed October 2009)
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Regardless of the cause, there is need for appropriate legalisation for legalization 
and integration of those settlements and buildings, along with adapted urban 
plans to provide the citizens living in such facilities and settlements with adequate 
housing and a better quality of life.

2.2. SPATIAL AND URBAN PLANNING AND DEVELOPMENT
The spatial and urban planning is of utmost importance when the aim is functional 
utilization and organization of space and land while maintaining natural resources 
all in an effort to develop and improve the quality of life. 

In order to actually achieve these targeted objectives, spatial and urban planning 
needs to be coordinated with the various groups and spheres of interest. The urban 
plans for the organization and usage of land should derive from the relevant spatial 
and general plans of higher order. 

Spatial and urban planning is a lengthy process that entails preparations, creation, 
adoption and implementation of plans, as well as monitoring and control. 
The planning has a regulatory and developmental function. 

In the entire studied region, urban planning is regulated by law, in accordance 
with each entity’s legal system and level of transferred competencies from central 
down to local authorities. with the exception of Turkey where the spatial and urban 
planning is an integral part of the overall development planning, the other entities 
deal with spatial and urban planning separately. 

In the previous period of transition, partial transfers of competencies and frequent 
amendments to laws and by-laws were common, which created problems when 
laws were put into practice. 

Urban planning systems have not been fully harmonized yet. In Albania, disparity 
and inconsistency between the local government’s legal system and the urban 
planning law is inherent. These laws were adopted at different times and as of yet 
there has been no attempt to adjust them. 

In the entire region studied, all levels of authority take part in spatial and urban 
planning according to the hierarchical level and type of plan. Planning starts at the 
general level and moves down to the specific, detailed levels. Central government 
authorities generally deal with spatial planning at the national level, but also with 
spatial planning for special use. Experiences in planning on the regional level vary; 
it is mostly dependent on the size of the entity and on the degree of transferred 
competencies.
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Plans are ordered by hierarchy, meaning that lower levels of planning need to be 
derived from higher levels, and that lower level plans need to be coordinated with 
higher level plans. This is a correct approach, but in order to respect and smoothly 
integrate specific local government’s priorities for space organization and usage 
of land, appropriate measures for the participation of the local government in 
decision-making concerning higher level plans should be and are part of the ongoing 
process. 

In Denmark, the country used for purposes of comparing the regions in question 
with the EU practices, the planning system is based on the principle of framework 
control, meaning that the plans at lower levels must not contradict planning 
decisions at higher levels. yet, the objectives and the content of planning are 
different at the three administrative levels. At the national level, the spatial 
planning policies of the Government are mainly expressed in the mandatory National 
Planning Report, which the Minister of the Environment and Energy submits to the 
Parliament. At the county level, the regional plans include policies, maps and land 
use guidelines for the total area of the county. The plans are created by conducting 
an overall assessment of future developments in the region. The municipalities 
have the right and duty to prepare binding local plans (including plans with maps 
and detailed land-use regulations for a minor neighbourhood area) and to ensure 
their implementation. A local plan can regulate many conditions related to land-
use, construction and architectural features.4

for good spatial planning and adequate usage of land, it is necessary to complement 
the policies and coordinate the priorities between all stakeholders, not only on a 
vertical but also on a horizontal line. The principles of sustainable development, 
including landscaping and environmental protection need to be applied not only 
for the development of business companies outside of living areas, but also in 
order to provide clean and healthy living conditions, recreation and other public 
spaces. Spatial planning should be envisaged in a way that eliminates slow and 
lengthy procedures, particularly if the process involves receiving consent from 
various state agencies and other bodies. In Denmark, for example, the basic 
element of the planning system is a division of the country into three zones –  
urban, recreational and rural. In the urban and recreational zones, development 
is allowed in accordance with the current planning regulations. In the rural zones, 
which cover approximately 90% of the country, development or any change to land 
use for purposes other than agriculture and forestry are prohibited or subject to 
a special permission according to planning and zoning regulations. The change of 
rural areas into urban zones requires the creation of a binding local plan, followed 
by a land use tax to be paid by the landowner.

4 Compendium of Spatial Planning systems in the Baltic Sea region, available at: 
http://vasab.leontief.net/countries/denmark.htm (accessed October 2009)
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Adopting, amending and supplementing plans are usually very lengthy procedures. 
This is due to several reasons. Above all, the importance and complexity of plans, 
the adoption of which requires serious preparations, collection and processing of 
cadastre and of other data, along with slow and lengthy procedures to receive 
approbation from higher government levels. The trivial, irresponsible and 
contemptuous attitudes of the central government bodies is frequently manifested 
in a lack of respect for deadlines when it comes to giving consent for the plans. 
Although in some entities, there exist legally prescribed deadlines in which the 
central authorities are obliged to give their opinion (if they fail to do so, their 
consent is automatic), the local authorities have not yet put it to the test so as 
not to worsen their relationship with the central government. Unfortunately, in 
such cases, central authorities could deny consent if only to meet the deadline. 
This is generally caused by a lack of human resources, which prevents the central 
government from providing quality and timely answers to all demands made by 
local governments.

The procedure for the adoption of amendments and additions to plans is the same 
as that for the adoption of new plans. This also represents a serious problem for 
local authorities, especially in a time of complex economic problems. The local 
authorities are not capable of responding promptly and positively to the requests 
made by potential investors because of the long and complicated procedures, which 
can sometimes last for years. In this respect, good solutions need to be found in 
order to fix the procedures and respond to the needs. however, this can only be 
done cautiously; public interest must always be taken into consideration in order 
to prevent potential misuse and corruption. 

The stipulated time periods for the expiration of urban plans are usually not 
respected, especially when short time periods are set, such as in Macedonia. 
Changes need to be made in the legal regulations in order to extend expiration 
dates of urban plans in accordance with the specificities of each entity. In Denmark, 
a local plan is valid until it is changed, but both municipal and regional plans must 
be reviewed every fourth year.5

The selection of companies for the creation of spatial and urban plans also varies 
within the region. In some places, plans are created by public state agencies for 
spatial planning; such is the case of Macedonia, where only the agency for spatial 
planning is authorised for preparation of spatial plans. Elsewhere, the selection 
is made according to market forces and licensed companies are employed; there 
are even cases where the selection of contracting companies remains unregulated. 
In order to ensure larger complementarities and higher quality plans, it would be 
a good idea to prescribe minimum requirements for these companies. This would 

5 Compendium of Spatial Planning systems in the Baltic Sea region, available at: 
http://vasab.leontief.net/countries/denmark.htm (accessed October 2009)
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increase quality, prevent tendencies towards monopolization and reduce the costs 
of creating plans thanks to market competition.

The lack of developed geographical information systems and the insufficient use 
of information and communication technologies represent serious weaknesses in 
the spatial and urban planning processes at all levels. These weaknesses strongly 
influence the quality and speed of the preparation of plans and therefore services 
for citizens.

Local authorities play a central role in the creation and implementation of urban 
plans. In general, the local authorities issue building permits and other documents, 
such as extracts from the detailed urban plan and documentation of building 
conditions. Therefore, civil servants need to be highly skilled and their technical 
equipment should meet their needs.

The protection of property rights is also of great importance. Private property and 
existing legislation often represent serious obstacles to the organization of space 
when facilities of public interest need to be built on such property. Since quality 
legislation is lacking in this field, it is often difficult to reconcile public interest and 
protection of property rights for a property subject to expropriation.

The entire region studied features rich intangible cultural heritage that needs to be 
protected. Localities, old city centres, protected buildings, and other real estate 
need to be given adequate attention in urban plans. Afterwards, they need to 
be handled with adequate procedures so as to be protected and displayed to the 
public. 

Parallel to this, a case of national interest in Denmark can require intervention 
in decisions that the local authorities cannot or will not make on the location of 
projects vital for the community. In such case, the Minister of Environment and 
Energy then issues national planning directives to carry out specific major projects 
and to promote specific trends. These directives issued but a few times each year, 
are binding for the counties and municipalities, and may require them to account 
for a specific theme in the future planning such as the location of afforestation 
areas in regional plans or windmills in municipal planning, for example.6

A great number of illegally built facilities and illegal settlements is characteristic 
for the largest part of the analysed region. It is a historical problem that arose in 
the 1970s and worsened with the movements and migration caused by the wars 
within the Balkan region. A large number of citizens live in such facilities and legally 
sanctioning them is not an actual option. Moreover, these countries are considered 
welfare states and they cannot neglect this problem. The quest for better standards 

6 ibid
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of living has pushed many people out of their villages right into the city suburbs 
where they created those settlements. There are also large numbers of refugees 
living in such settlements, but also members of the Roma community. Central and 
local governments must find adequate solutions not only because they once signed 
and ratified international documents, but first and foremost because it is their duty 
to provide those citizens with decent living conditions. As equal citizens within 
the community, they have the right to access communal and other infrastructures, 
and the right to be fully integrated. By applying the principles of equality, non-
discrimination, justice and good governance, citizens living in these settlements 
can actually be integrated and become equal in their rights and duties. To date, 
only Albania has adopted legislation relevant to this matter. however, elsewhere 
in the regions where such issues exist, laws and by-laws are being drafted; draft 
laws have been identified in the preparation phase in Macedonia and Kosovo, which 
are aimed at providing legal grounds for legalization or formalization of informal 
settlements.
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3. RECOMMENDATIONS

3.1. GENERAL RECOMMENDATIONS

1. Local governments shall insist and encourage their central government to 
continue with more intense local government reforms, especially in the area 
of spatial and urban planning. Local governments are closest to the citizens 
and have the best knowledge of their problems and needs; hence they are in 
the best position to find appropriate solutions and/or answers.

2. Spatial and urban planning systems should be decentralized in order to reach 
higher efficiency and effectiveness, according to the principles of democratic 
acting and subsidiarity. The central authorities need to take part in the pro-
cesses only to protect state and public interests and to ensure constitutionality 
and legality of the processes of plan adoption and implementation by lower au-
thority levels. Central authorities should entrust local governments and leave 
them space to make their own decisions.

But in this case, powerful local authorities could make some implementations 
without impacting surrounding cities. for example, in Turkey, before the Great-
er City Law (No. 5216) was enacted, some local authorities made decisions 
independently. These municipalities allowed new constructions on empty plots, 
though the entire area is within a watershed boundary and environmentally 
sensitive area. Today, Istanbul is beginning to be faced with the impacts of 
those developments. In recommendation part, while propagating the support 
for decentralized local authorities, central government must define critical is-
sues such as: environment protection, major transportation, large scale indus-
trial areas, of course in cooperation with local stakeholders. In other words, 
the central government defines the restrictions for construction in municipal 
areas by law, and the local governments prepare the plans by deciding between 
different possible opportunities while abiding by the law. In this way, local au-
thorities can create rational and applicable solutions for their own areas. 

3. Central and local governments are obliged to enable conditions for the sus-
tainable development of communities. Current socio-economic needs must 
be addressed while protecting the future generations and their environment. 
Additionally, they must also develop the community in an integrative way by 
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coordinating planning and other activities in favour of industry, agriculture, 
forestry, housing, transport, environment and other sectors. 

4. The procedures for the adoption of plans need to be simplified, as well as 
the procedures for their amendment and supplementation. The sector pri-
orities need to be coordinated and the necessary authorisations need to be 
issued in a timely fashion, while sufficient time is allocated to achieve high-
quality plans. In this time of rapid change, all necessary conditions need to be 
established for potential investors to receive fast and high-quality services. 
however, this shall not be done at the expense of quality of service, good 
reason and anti-corruption measures.

5. The legal framework should be adapted to grant local governments the 
right to property and management of unconstructed, as well as ‘brown land’ 
within the framework of urban plans. Adequate legal compensation measures 
should then be implemented for owners of property subject to land purchase 
or even expropriation. Property rights, public interest and cultural heritage 
shall meanwhile be protected. 

6. Local governments need to achieve a greater degree of fiscal decentral-
ization and to find other appropriate sources of income. This way, they will 
be able to gather sufficient financial means to finance the expansion of new 
spatial and urban plans and the amendment of the existing ones.

7. It is necessary to adopt complementary laws regulating spatial and urban 
planning, and to establish a clear and precise hierarchy of plans to avoid 
discretionary authorisations. well-regulated by-laws should also be imple-
mented to improve, facilitate and accelerate the procedures. 

8. The procedures for receiving consent for plans by higher authority levels 
need to be better regulated and respected. Deadlines for giving consent need 
to be shortened and the entire plan adoption process accelerated. Respon-
siveness to citizens’ and potential business investors’ requests is necessary. 

9. The type and content of plans as well as planning directions need to be 
determined by appropriate laws and by-laws adopted by central authorities. 
frequent amendment of laws needs to be avoided since it creates legal in-
security. It is recommended that local governments adopt four to six year 
municipal development plans, while urban plans need a longer period of ap-
plicability. 

10. The most recommended way to achieve high quality spatial and urban 
plans is to have them created by authorised public agencies and licensed 
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companies. This avoids the danger of a monopolistic position on the market 
while still obtaining quality service at reasonable prices in the face of com-
petition. 

11. human resources in local government units, in authorised state bodies 
and agencies need to be trained to offer high quality services to the citizens 
in the area of spatial and urban planning. It is also necessary to have techni-
cal equipment and to make a high degree of use of the possibilities provided 
by information and communication technologies. This includes total digitali-
zation of plans, establishment of a Geographic Information System (GIS) and 
providing part of the services in the form of e-services that can be accessed 
over the Internet.

12. Citizens’ and other stakeholders’ participation is of vital importance from 
the very beginning of the planning process. Interested individuals, groups and 
organizations shall be enabled to participate in priority setting for the adop-
tion of new plans, the amendment of and additions to existing plans, in the 
planning process and during their implementation. Apart from the mandatory 
public opinion polls regarding plans, municipal councils should implement pro-
grammes for the adoption of urban plans in two phases after public discussion. 
It is useful to allow stakeholders to be present and participate in the munici-
pal council sessions where plans are adopted. All interested parties should be 
notified about these meetings in a timely fashion. The interested individuals, 
groups and institutions need to be guaranteed the right to complain to higher 
bodies and to administrative or other types of jurisdiction court in order to 
exercise their constitutional rights.

13. Issuing extracts from detailed urban plans, building prerequisites and con-
ditions, and building permits need to be under local governments’ compe-
tence, with possible exceptions for building activities of state importance. It 
is exceptionally important that the building permits be issued from the next 
higher authority (but not the central government) in order to avoid corruptive 
and nepotistic behaviour; this is possible where several government levels ex-
ist. The local administration can oversee the entire procedure, and the next 
higher authority can issue the document itself. The determination of the fee 
for the organization of construction land depends on the specificities of each 
entity. In any case, this fee should represent the actual costs incurred by the 
local government unit to enable the local government unit to provide adequate 
communal services on the land where the construction is located. 

14. Intangible cultural heritage needs to be protected in all phases of plan-
ning. In the planning and design rulebooks, exceptions should be provided for 
the protection of old city centres with distinguishable old architecture and 
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other culturally important privately owned buildings. Apart from listing them, 
it is necessary to build a sustainable system for conservation, restoration and 
reconstruction of facilities protected by law and to make provision of funds 
in order to stimulate authentic reconstruction of intangible cultural heritage 
under private property. 

15. The illegally built facilities and illegal settlements resulting from the 
large migrations from villages to towns a few decades ago due to Balkan wars 
need to be legalised and integrated. Therefore, appropriate laws and by-laws 
need to be adopted. In accordance with the principles of good governance, 
non-discrimination, equality, equal treatment and access, the citizens living 
in such facilities and settlements need to be granted equal access to com-
munal and other infrastructures in order to exercise their civil rights and 
responsibilities.

16. with regard to the enforcement and legal tools for enforcement, in order 
to be able to implement the spatial and urban plans, it is necessary to make 
use of other legislation, such as the law that regulates the construction land, 
land acquisition, reorganization of land plots and other laws and by-laws that 
are related to the practice in question.

3.2. LEGAL RECOMMENDATIONS fOR SPATIAL AND URBAN  
       PLANNING

3.2.1. Recommendations for legal solutions with the goal of systematic 
organization of the spatial and urban planning sector

Spatial and urban planning represents not only a process but at the same time 
a perpetual balance between land consumption and environmental protection, 
and realistic needs: the usage of land for industrialization, economic growth and 
construction of infrastructure projects in an integrative way.

The complexity of the factors that need to be taken into account have obliged 
legal authorities to create policies, mechanisms and institutes to regulate and 
implement the legal framework of spatial and urban planning in an efficient and 
systematic way.

Spatial and urban planning needs to be based on clear rules that enable uniform 
spatial development, rational space organization and utilization, conditions for 
pleasant living and work for citizens, environmental promotion and protection, 
cultural heritage protection, and transparency for citizen participation in procedures 
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of plan adoption while ensuring non-discrimination and equal access to communal 
infrastructure for all citizens.

The legal framework of spatial and urban planning needs to regulate the conditions 
and organization of the spatial and urban planning system, the types and content 
of plans, procedures for their creation and adoption, their implementation and 
monitoring, and the modalities of legalisation of illegal settlements. Bearing this in 
mind, legal solutions ought to follow and implement the following recommendations: 

1. All issues in the area of spatial and urban planning need to be harmonised, 
incorporated and organized within an extensive compilation of related legal 
laws and their comments. This will enable legal security, transparency, more 
adequate practical application of legal provisions, diminution of legal gaps 
and elimination of clashes between laws for certain legal issues that are cur-
rently regulated by several laws, such as in the case of Albania and Turkey. 

2. On the central government level, one central management body should be 
created and given authority to manage, implement and monitor legal solu-
tions in spatial and urban planning at the central level. Because of the com-
plexity of the involved factors, this issue requires a centralized approach. 
Establishing several management institutions could lead to a clash of au-
thorities and consequently improper management of the planning. This is the 
situation that was identified in Turkey, for example. A centralized approach 
does not imply that other central bodies should be excluded from the pro-
cess. Considering the fact that this management body is established to man-
age central policies in the area of spatial and urban planning, its planning 
documents should be in full compliance with the general policy of spatial and 
urban planning. This can be achieved only with complete cooperation and 
inspection of public central institutions. 

Due to the needs of the decentralization policy in spatial and urban planning, 
a gradual transfer of the management and monitoring from central to local 
levels needs to be foreseen by law, increasing accountability and concern 
for spatial and urban planning by local government units. This is the case in 
Macedonia, where with the recent legislation changes, the local government 
responsibilities in this area increased with the transfer of authority from the 
central level. 

3. A clear distinction should be made between central, regional and local lev-
els of government while transferring to more decentralized planning system. 
Sustainable management of spatial and urban planning includes the right for 
local authorities to choose their development priorities and the solutions nec-
essary to answer the needs of the citizens living in the municipality. At the 
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same time, though, mechanisms should be established to ensure the respect 
of regional, state and public interests. Such a case was identified in the legis-
lation of Moldova, where there is no clear distinction between the competen-
cies of the three levels of governance.

4. Planning

As a process and system, planning needs to regulate the following points:

4.1 Content of spatial and urban documents
- Spatial and urban plans need to have legally determined content and 
a clear hierarchy between plans should be established. 

4.2 Clearly determined institutional structure for adopting relevant 
plans, transparent procedures and reasonable timeframes for adoption of 
plans by local government units or by region. The procedures for granting 
building permits shall be conducted within the prescribed deadlines mak-
ing sure that local government unit’s jurisdictions are not bypassed by 
alternative shortcuts from the central government or other institutions. 
At the same time, central management bodies should be given enough 
time to inspect and incorporate the plan within higher level documents. 

4.3 The procedures for the creation and adoption of plans need to incor-
porate the following items: 

4.3.1 Creation of plans
- The creation of spatial plans at the central level needs to be under 
the jurisdiction of a special central body.
- The creation of spatial and urban plans at local government or 
regional levels could be done by licensed entities whose activity is 
regulated by law. 

4.3.2 Setting clearly determined deadlines 

4.3.3 Precise procedures for funding and implementation 

4.3.4 Establishing mechanisms for citizens’ participation in the process 
of creating spatial plans. In addition, the possibility for a local govern-
ment unit to participate in the creation of higher-level plans should be 
specified and detailed in law. The plans should be created in different 
phases, and citizens’ participation procedures should be prescribed for 
each phase.
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In order to create an effective public participation, authorities must be 
responsible for informing and educating participants before integrating 
into the planning process. This is especially crucial in developing areas.
 
4.3.5 Amendments and additions to existing plans, in particular lower 
level plans, should to be regulated in a way that meets the developmen-
tal needs of local government units, within a reasonable timeframe.

4.3.6 Local government units should be free to implement the plans 
provided that citizens’ participation is guaranteed. At the same time, 
there should be thorough control of the quality and legality of local 
government units’ acts by state administration bodies.

5. To achieve sustainable spatial and urban planning, it is necessary to estab-
lish and maintain a spatial-information data system registry. Therefore, legal 
solutions need to be foreseen for its establishment, management and mainte-
nance at central as well as regional and local levels. In addition, procedures 
need to be proscribed for the inspection and issuance of content extracts. 

6. Central administration monitoring shall be organized in a manner that re-
spects the Constitution. The legality of the procedures for adoption and im-
plementation of spatial plans and urban planning documents shall be checked. 

7. The transition process and armed conflicts in the region made spatial and 
urban planning slow its pace and compromise the procedures prescribed by 
law. In some cases (like informal settlements in Albania and Republika Srpska) 
this resulted in the establishment of illegal settlements and the construc-
tion of facilities in disregard of legal procedures. Legalisation of the informal 
settlements and illegal constructions is crucial, and special laws should be 
adopted that deal not only with housing but also with business facilities, by 
providing a time framework for their legalisation, relevant procedures and 
compensation fees.

3.2.2. Individual recommendations for legal solutions in the area of spatial 
and urban planning

Based on the aforementioned conclusions and legal recommendations, the following 
initial legislative solutions are recommended for each of the entities within the 
region with regard to spatial and urban planning.
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ALBANIA

• Documentation and terminology harmonisation between the Law on Ur-
ban Planning and the Law on Local Government needs to be realized in order 
to avoid clashes of laws and legal insecurity.

• Although a distinction has been made between central and local level 
authorities, the competences of local governments still need to be strength-
ened, especially when considering the question of the revocation of local 
government council’s decisions by the central government. 

• The legislative framework needs to be completed with provisions regarding:

- participation of local government units in the creation of higher level 
spatial plans;
- establishment and management of a spatial information data system registry;
- procedures for the amendment and supplementing of existing plans;
- mechanisms for citizen participation in the creation of spatial plans; and
- separating legal part for legalization of informal constructions from the 
planning law.

KOSOVO

• The legislative framework needs to be completed with provisions regarding:

- participation of local government units in the creation of higher level 
spatial plans; 
- procedures for amending and supplementing existing plans; and

MACEDONIA

• In the field of spatial and urban planning, the legislative framework still 
provides the central government with an important role, compared to the role 
of the local government. when creating urban plans, the local body in charge 
of the creation of the plan is obliged to request the latest version of the spatial 
plan from the central administration, because the spatial plan is not published 
and otherwise not available. The state administration body approves the draft of 
the urban plan for the local level, if the plan has been prepared in line with the 
legislation and the Law for Spatial and Urban Planning; following approval from 
central level, the Municipal Council adopts the plan.
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• The legislative framework needs to be completed with provisions regarding:
- additional determination of mechanisms for citizen participation in the cre-
ation of spatial plans; and
- separation of the legal part for legalization of informal constructions from 
the planning law.

• The Law on Spatial and Urban Planning provides that law will regulate 
the conditions, ways and procedures for registering and determining the sta-
tus and sanctioning of illegal constructions. however, such a law has not yet 
been adopted, which prevents illegal settlements and illegal constructions 
from being legalised.

MOLDOVA

• The current legislation in the field of urban planning features a significant 
centralistic approach. Therefore, it is necessary to create legal mechanisms 
to provide local government units with a greater role in the process of adop-
tion and implementation of plans, as well as adequate financial resources.

• The legislative framework needs to be completed with provisions regarding:
- participation of local government units in the creation of higher level 
spatial plans;
- establishment and management of a spatial information data system regis-
try, apart from or within the framework of the existing cadastre of real estate;
- prevision of the content of major local plans;
- legalisation of illegally built facilities; 
- specification of requirements that need to be fulfilled by persons who 
create the plans (license, equipment, human resources, professional ex-
perience); and
- separation of the legal part for legalisation of informal constructions 
from the planning law.

REPUBLIKA SRPSKA

• In Republika Srpska, several laws, including the Law on Spatial Planning, reg-
ulate the field of spatial and urban planning. The Law on Spatial Planning deals 
with most of the issues. however, special laws should be adopted that address all 
elements of spatial and urban planning in a clear and easily understandable way. 
• Citizen participation regarding plan documentation does not extend fur-
ther than stating opinions on draft plans. There are no mechanisms for citizen 
participation at all when it comes to amendments and supplements to plans.
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• The legislative framework needs to be completed with provisions regarding:
- participation of local government units in the creation of higher level 
spatial plans;
- establishment and management of a spatial information data system registry;
- procedures for amending and supplementing existing plans and
- mechanisms for citizen participation in the creation of spatial plans;
- separation of the legal part for legalization of informal constructions 
from the planning law.

TURKEy

• within the region in question, the Republic of Turkey has the most com-
plex state system and hierarchy of institutions within the area of spatial and 
urban planning. It has been over-dimensioned as a result of the size of the 
country as well as the constitutional and political system. 
Note: The legislation regarding spatial and urban planning has not been sub-
mitted yet. Therefore, the development level of all issues cannot be deter-
mined. 

• what can be noticed from the questionnaire is that: 
- illegal settlements can only be legalised in historical areas and in the 
event of natural disasters, which disable the rule of law and equal treat-
ment of all citizens; so now legalisation of illegal settlements is truly only 
possible in historical areas and areas exposed to natural disasters. Until 
the urban renewal law is amended, the situation remains unclear. Current-
ly, local governments’ only chance to legalise illegal settlement is by using 
total coalition. They have no power to conduct a renewal project without 
getting full satisfaction. Expecting full satisfaction from the residents is 
one thing, but in reality most block and resist renewal projects.
- duly accredited state bodies create and implement certain plans inde-
pendently and regardless of other stakeholders and participants. This not 
only violates the principle of hierarchy but also the right to participation 
and to voice an opinion about the plans 
- there is a clear lack of regulations when it comes to the establishment 
and management of a spatial information data system registry.
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4. INDIVIDUAL PROfILES 
wITh SPECIfIC 
RECOMMENDATIONS

4.1. REPUBLIC Of ALBANIA

Area
Total: 28,748 sq km
Land: 27,398 sq km
water: 1,350 sq km

Geographic location Bordering Greece 282 km, Macedonia 151 km, 
Montenegro 172 km, Kosovo 112 km

Population 3,639,453 (July 2009 est.)

Urbanization
Urban population: 47% of total population (2008)
Rate of urbanization: 1.9% annual rate of change (2005-
10 est.)

Administrative division

Albania is divided into twelve counties (Albanian: 
qarku, sing. qark (official term); but often prefektura, 
sing. prefekturë, sometimes translated as prefecture). 
Each contains several districts (sometimes described as 
subprefectures)
Albania is divided into 36 districts, or rrethe. Districts 
are grouped into counties or prefectures, of which there 
are 12. The capital city, Tirana, has a special status.

Economic indicators:

- GDP $21.82 billion (2008 est.)

- GDP per capita (PPP) $6,000 (2008 est.)

- GDP composition by sector
Agriculture: 20.6%
Industry: 19.9%
Services: 59.5% (2008 est.)

Source: https://www.cia.gov/library/publications/the-world-factbook/geos/al.html



Center for Regional Policy Research and Cooperation STUDIORUM

39

I. LEGAL AND ADMINISTRATIVE fRAMEwORK
A) National legislation • Law on Physical Planning (1993)

• Law on Environmental Protection (1993)
• Decision on hazardous waste
• Ministerial Act no. 321 on a coastal protection 
belt along the Albanian coast

B) Applicable ratified documents • Vienna Declaration on Informal Settlements 
in South Eastern Europe

C) Administrative organization • Central government (Council of Ministers, 
the ministries, and other central institutions 
or agencies;
• Regional government – county (the second 
level of local government)
• Local government – municipality, commune 
(base local government units) 

D) Challenges and Recommendations
• Continue with the process of reforms in the system of local self-government, 
and particularly with the process of decentralization in the areas of urban and 
spatial planning.
• Adjust the consistency of the organic law on local self-government and the law 
on urban and spatial planning in order to avoid incompatibility.
• Distinctly define the hierarchy and interdependency of national plans.
• The central government should retain the right of approval in the process of 
implementation of the spatial and urban plans by the lower levels of government.
• A clear division of jurisdiction between the central, regional and local authorities 
should be made to avoid confusion. Discretionary rights to be exercised when 
establishing local development priorities should be granted to the local authorities.
• New legislation or amendments to the existing legislation should address the 
issues of protection of cultural heritage, building after natural disasters and 
health and safety standards of buildings near a source of emission of waves, rays 
or heat.

II. SPATIAL AND URBAN PLANNING

A) Central level
The Ministry of Construction, housing and Territory Settlements is the highest organ 
at the national level within the field of spatial planning. The Ministry of Public 
Affairs, Territory Regulation and Tourism also plays a significant role within the field 
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of land management together with its institutions (e.g. the Land Institution).
The highest level for approval of the urban studies is the Council for Territory 
Adjustment of Republic of Albania (CTARA)

ctara approves:

1. All regional plans as well as specific ones like:
• tourist areas
• protected areas, national parks
• port areas, airports, strategic areas 
• infrastructure projects

2. All master plans of areas over 10 ha, and specifically:
• tourist areas

3. General regulatory plans:
• for cities with over 10 000 inhabitants 
• infrastructure projects

4. Partial urban studies for:
• city centres with over 50 000 inhabitants 
• surfaces over 15 ha within the cities
• green spaces within the city

5. Site construction permits for:
• areas over 0.5 ha outside of the construction boundary of the cities, vil- 
 lages and the inhabited centres
• site construction permits in the cities pursuant to point 4 
• tourist areas

6. Construction permits for:
• the constructions in cities pursuant to point 4
• tourist areas

CTARA CAN ABROGATE THE DECISIONS MADE BY THE REGIONAL AND LOCAL COUNCILS.

B) Regional level

the council for territory adjustment of county (ctac) approves:
• The initial phase for the approval of regional plans
• The initial phase for the approval of master plans
• Master plans under 10 ha
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• Site construction permits for areas under 0.5 ha outside of the boundar-
ies of construction approved for cities and villages, according to the master 
plans
• Construction permits for areas under 0.5 ha outside the boundaries of 
construction approved for cities and villages according to the master plans

C) Local level

the council for territory adjustment of the municipality/commune (ctam/c) 
approves:

1. General regulatory plans for cities with fewer than 10 000 inhabitants
 
2. Partial urban studies for:

• city centres with fewer than 50 000 inhabitants 
• all partial urban studies under 15 ha according to the master plans

3. Site construction permits for the studies in their competence, and initial 
phase of approval for the site construction permits that fall within the com-
petence of CTARA

4. Construction permits for the studies in their competence, and initial phase 
of approval of the construction

D) Spatial planning process

The administration of the land is carried out through the regional plans, master 
plans, general regulatory plans and partial urban studies. Their hierarchy is not 
defined by law. Only the dependency of the partial urban study from the general 
regulatory plan can be inferred.

There is apparent confusion in the used terminology and a disconnection between 
the Urban Planning Law of 1998 and the Law on Local Government of 2000. In the 
urban planning law, local governments do not have the means to carry out their 
new urban planning responsibilities, while the central government retains a large 
role in the approval of plans.

The highest level of approval of the urban studies is the Council for Territory 
Adjustment of the Republic of Albania (CTARA) that covers all the approval levels of 
planning (regional plans, master plans, general regulatory plans and partial urban 
studies), limited by the city’s population and the surface of the area. CTARA can 
abrogate the decisions of the regional and local councils (CTAC, CTAM/C).
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At the regional level, the Council for Territory Adjustment of County (CTAC) approves 
master plans under 10 ha and issues site and construction permits for areas under 
0.5 ha according to the approved master plan.

At the local level, the Council for Territory Adjustment of the Municipality/
Commune (CTAM/C) approves the General Regulatory Plan for the cities with fewer 
than 10 000 inhabitants and partial urban studies for the areas under 15 ha, and 
city centres for cities with fewer than 50 000 inhabitants.

The administration and use of the public and private land are made through the 
regional plans, master plans, general regulatory plans and partial urban studies. 
however, the adoption and preparation of these plans is not mandatory. Only the 
partial urban studies are requested (Art. 40) for the issuance of site and construction 
permits and in the cases mentioned below.

The partial urban studies within the construction boundaries approved for the 
cities, villages and inhabited centres are obligatory for the private owners who 
want to build. In cases where the partial urban studies are lacking, these can be 
prepared by the private and public parties themselves; but the respective levels of 
government are not obligated to accept and approve them.

The issuance of the site and construction permits must be based on the approved 
urban studies.

E) Planning levels and plans

The contents of regional plans, master plans, general regulatory plans and partial 
urban studies and their frameworks are regulated by Urban Regulation (April 2004).
This regulation has been approved by the Council of Ministers and is legally binding. 
There are no other regulations in this matter.

(1) Regional plans comprise:
The guidance objectives for the territorial policy, the chosen territorial mod-
el, the definition of the directives, of the main problems for every area in the 
plan, considerations about the environmentally or culturally important areas, 
the elements of the state regulation for Environment Impact Assessment, the 
localisation of public works, infrastructures at the local, regional and na-
tional level, specification of the priorities at the regional and local level, and 
their coordination according to the economic-financial programme.

The regional plan (explanation of the content) is composed of:
• the duty/task of projection
• the general report
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• the map of the existing situation of the region in scale 1: 25 000 - 1: 5 000
• the regional plans of inhabited centres and industrial areas. 

(2) The master plan (explanation of the content) is prepared on the basis of 
the duty of projection that is composed of the data on the geographic posi-
tions, seismology, climate, hydrology, hydrogeology, hydrotechnics, morphol-
ogy, geomorphology, pedology, environment, land use, cultural heritage, infra-
structure, demography, and urban studies for the inhabited centres. Each of 
the data is given in layers in scale 1:50000 - 1:10000.

(3)  The general regulatory plan (explanation of the content) comprises:
The boundaries of the construction area and of the suburban area are defined 
in this plan. The contents of this plan is as follows: objectives and strategy, 
conditions that determine the ownership of the land and its value, classifica-
tion of the territory into functional areas, urban reconstruction areas, areas 
for the future development of the city, urban conditions, territorial structure, 
elements of urban development, study of geologic, hydrologic and seismologic 
conditions, coordination with the master plan and the regional plan, economic-
financial assessment and the forecast for demographic developments.

The general regulatory plan is prepared on the basis of the duty/task of pro-
jection that is composed of the data on the geographic positions, seismology, 
climate, hydrology, hydrogeology, hydrotechnics, morphology, geomorphology, 
pedology, environment, land use, cultural heritage, infrastructure, demogra-
phy, and urban studies for the inhabited centres. Each of the data is given in 
layers in scale 1: 5 000 - 1: 2 000

III. INSTRUMENTS fOR IMPLEMENTATION (PROCEDURES)

A) Legal

Only the expropriation for public interest is foreseen in the existing legislation. The 
favoured party for whom the expropriation will be done has to present the request 
for expropriation and all related documents at the Ministry of Public works, Transport 
and Telecommunication (MPwTT). The minister then orders the special commission 
to be set up to follow and implement the expropriation procedures. The request can 
be turned back and refused if the procedure is not completed according to the law. 
The applicant can appeal this decision within thirty days. If the request is admitted 
within ten days from the application date, an agreement between the contractual 
parties will be signed.

within ten days of signing the agreement with the applicant, the MPwTT will notify 
each owner of the private properties to be expropriated about their compensation 
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options. In the meantime, the ministry will publish the request for the expropriation 
in public interest.

The persons who claim compensation shall present their claim in court within fifteen 
days from the date of the publication. One month after the completion of the 
procedures, the ministry will present the request for the expropriation decision to 
the Council of Ministers. The court procedures will not block the decision and the 
expropriation. The value of the expropriation is decided by the Council of Ministers.

B) Challenges and Recommendations

The current approach to decision-making is the subordination of public interest to 
private, or the reduction of urban development to construction. The Councils for 
Adjustment of the Territory at all levels, national and local, usually approve the site 
and construction permits without having the approved urban studies. The approved 
plans can entail partial urban studies, but generally, the plans for private investments 
do not feature any analysis. The urban plans are limited to physical designs.

Albania has developed no regional or master plans at the national level. Each city 
needs to develop or update the existing regulatory plans or partial plans.
The urban planners are inadequately and insufficiently trained.

The local strategic development plan of priorities should be enacted by the local 
authorities with a validity period of four to six years, followed by an extension of the 
validity period of the urban plans.

The planning process should involve successful vertical and horizontal coordination 
and incorporate the sector priorities along with the principles of sustainable 
development.

IV. SPATIAL PLANNING AND ThE CITIZENS

A) Public participation

following the fulfilment of the design, the regional plans, master plans, general 
regulatory plans and partial urban studies are deposited in the Secretariats of the 
CTA of the county and municipality within fifteen days. They remain available to 
the interested people for thirty days. when deposited, the plan is announced by 
the public media. The comments made by the public (or interested people) are 
reflected by the urban unit in the final plans. The final urban plans are submitted 
to the competent bodies for approval.

In practice, the plans are made without public participation. 
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B) Challenges and Recommendations

In 2008, Tirana was the only municipality that actually tried to achieve public 
participation in the framing of the general regulatory plan.

• Provide transparent procedures including a high level of public participation 
(individuals, groups, organizations, companies) as early as possible in the 
planning process. 
• Ensure active public participation in the process of enactment (surveys, 
public meetings, including provision of right of appeal, etc.). Public participation 
should continue throughout the entire process of implementing such plans. 
• Shorten the period of building permission and consent.

V. INfORMAL SETTLEMENTS

A) Legal framework

The law No. 9482, dated 3 April 2006 on “Legalisation, urbanisation and integration 
of informal building”, amended by:

- Law No. 9786, dated 19.7.2007
- Law No. 9895, dated 9.6.2008 

The procedures that follow the legalisation process are related with the preparation 
and approval of the urban plans for the legalised areas (defined by “the boundaries 
of the legalised area”) as well as with its urbanization and integration. 
Urban plans are developed according to the law on territorial planning. 

As already shown, legalisation happens before the development of urban plans and 
before the processes of urbanization and integration. This means that the value 
of the expropriation for the right of way or for public spaces will be calculated 
according to the market prices, which will be very expensive.

B) Current situation

• There are three levels of planning.
• There is no coherence in the hierarchy of the plans.
• Studies show that the issuance of building permits generates unequal  
 spatial development in the country.
• The central government has the authority to interfere with regional and  
 local governance. This includes the possibility of repealing their deci- 
 sions and of issuing building permissions on their land.
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• Regional and local authorities have only limited mandate and insufficient
 budget in the planning process.
• Environmental protection is not taken into sufficient account during the  
 planning process. 
• Insufficient land and space analyses are realized prior to the start of the 
 planning process.
• The planning process lacks public participation.
• Citizens need to be informed about their involvement possibilities during 
 the planning process.
• The legalisation of informal settlements is regulated by law, but is imple-
 mented before the enactment of the urban plans.
• There is no data on economic feasibility of the planning process.
• There is no GIS.

C) Challenges and Recommendations
• The hierarchy and interdependence of national plans at each level of
  government should be improved and adjusted. The various levels of gov-
 ernment should be interdependent.
• Before approving plans, the hierarchy between lower level and higher  
 level plans should be taken into account to prevent revocation of the  
 plans by the central government.
• The interdependence between all levels of government in the planning  
 process should be clearly defined. Each level of government should be  
 given planning responsibilities.
• funds to support the planning process at each level, particularly for the  
 local and regional levels, should be identified.
• A law should regulate the enacted plans at each level.
• Citizens should be informed about the importance of the planning process.
• All the plans should integrate a development characteristic and should  
 be economically viable.
• The implementation of the plans should be regulated by proper legislation.
• The improved legislation should cover the needs for all-round space and  
 land analyses.
• The contents of the plans should comply with strict environment protec-
 tion policies. 
• There should be no limitation to the period of validity of the plans in  
 order to enable amendments when necessary.
• Public participation should be improved upon and even possibly be made 
 obligatory for the initial phase of the planning process.
• The GIS and the corresponding legislation should be prepared. 
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4.2. REPUBLIC Of KOSOVO

Area
Total: 10,887 sq km
Land: 10,887 sq km
water: 0 sq km

Geographic location Bordering with Albania 112 km, Macedonia 159 km, 
Montenegro 79 km, Serbia 352 km

Population 2,153,139 (July 2009 est.ESK)

Urbanization

Administrative division 30 municipalities

Economic indicators:

- GDP $5 billion (2007 est.)

- GDP per capita (PPP) $2,300 (2007 est.)

- GDP composition by sector
Agriculture: 20.6%
Industry: 19.9%
Services: 59.5% (2008 est.)

Source: https://www.cia.gov/library/publications/the-world-factbook/geos/kv.html
   http://www.ks-gov.net/esk

I. LEGAL AND ADMINISTRATIVE fRAMEwORK

A) National legislation • Law on spatial planning
• Law on special protective zones
• Law on construction
• Law on agricultural land
• Law on environmental protection

B) Applicable ratified documents • Vienna Declaration on Informal Settlements 
in South East Europe

C) Administrative organization • Two levels of government: central and 
municipal
• 30 municipalities

D) Challenges and Recommendations

• Lack of enforcement of legislation for registration/licensing of urban planners 
• Public procurement procedures based on “economically more suitable 
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operators” do not necessary ensure the selection of first-class and profes-
sional operators.
• Lack of legislation regarding land consolidation.
• Lack of sufficient finances at the municipal level, which in many cases 
affects the implementation of regulatory plans.
• The central government should be encouraged to continue the reform of 
the system of local self-government. The process of decentralization should 
be intensified, with an eye on the best European practices. This process should 
include the transfer of more responsibilities assigned to the local level, sup-
ported with capacity building programmes aimed at the local administration 
in charge of urban planning. Additional technical assistance should result in 
improved customer service and in a successful implementation of all other 
tasks.
• Improvement to legislation concerning the urban and spatial planning, 
legalisation of the illegal settlements, implementation of GIS, planning in the 
event of natural disasters.
• Solid legislation for a good fiscal decentralization should be secured in 
order to ensure sufficient funding for the urban development and spatial 
planning processes.

II. SPATIAL PLANNING

A) Central level

The role division for the drafting of spatial planning and urban planning 
documentation is regulated by the Law on Spatial Planning adopted in 2003 and 
revised in November 2008. 

According to this Law, the central level (the Ministry of Environment and Spatial 
Planning - MESP) is responsible of drafting the following documents: 

- Spatial Plan of Kosovo (SPK) and 
- Spatial Plans for Special Areas

B) Local level

According to the Law, the municipalities are responsible of drafting:
- Municipal Development Plans (MDP)
- Urban Development Plans (UDP)
- Urban Regulatory Plans (URP)
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The MDP should be consistent with the SPK (Article 13.4 “of the Law on Spatial 
Planning”). 
Municipalities may prepare UDP as part of the MDP or as a separate document (Art. 14.6).
The URP represents the lowest level of planning. They are based on and comply 
with the UDP.

The URP determines the conditions for the regulation of space and the rules 
regarding the location of buildings on urban land plots (Art. 15).
The construction zones are determined in the MDP, in the regulatory plans and in 
the spatial plans for special areas (Art. 17).

Municipalities are responsible for issuing site and construction permits.

C) Planning levels and plans

The Government of the Republic of Kosovo through the Ministry for Environment 
and Spatial Planning is responsible of drafting and managing the Spatial Plan of 
Kosovo (SPK) and the Spatial Plans for Special Areas.
Municipalities are responsible for the drafting of:

- The Municipal Development Plans (MDP)
- The Urban Development Plans (UDP)
- The Urban Regulatory Plans (URP)

The Ministry for Environment and Spatial Planning is responsible for the drafting of: 
- The Spatial Plan of Kosovo (SPK)
- The Spatial Plans for Special Areas

Municipalities are responsible for the drafting of:
- The Municipal Development Plans (MDP)
- The Urban Development Plans (UDP)
- The Urban Regulatory Plans (URP)

D) Spatial and urban planning process

Planning levels and plans are defined by the law on spatial planning.

The MESP prepares the decision for the drafting of SKP, and the decision itself is 
adopted by Parliament (Art. 16). The Spatial Plan of Kosovo and plans for special 
areas, are drafted and managed by the Ministry for Environment and Spatial 
Planning, through the Institute for Spatial Planning. 
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Municipal Development Plans (MDP), Urban Development Plans (UDP) and Urban 
Regulatory Plans are the responsibility of the municipalities. 
Municipalities must comply with the Spatial Plan of Kosovo (SPK) and the Plans for 
Special Areas. These are determined by the Law on Spatial Planning approved by 
the Kosovo Parliament. 

The entire process of drafting and adopting plans on the local level is managed by 
the municipality. Only when starting the Municipal Development Plan (MDP), are 
municipalities obliged to inform the Ministry for Environment and Spatial Planning. 
Additionally, before the Municipal Assembly adopts the plan, the municipality is 
obliged to send a copy of the draft plan to the ministry in order to verify compliance 
with the Spatial Plan of Kosovo. The Ministry then has fifteen days to give its consent 
(Art. 13.9).

Municipality may prepare the UDP as part of its MDP or as a separate document 
(Art. 14.6)

The URP represents the lowest level of planning. They are based on and comply 
with the UDP. The URP determines the conditions for the regulation of space and 
the rules regarding the location of buildings on urban land plots (Art. 15).
The technical work with regards to municipal plans is performed by the urban 
planning section of the municipality. The urban plans are developed either by the 
urban planning section staff or by a licensed company.

The construction building plans by developers can involve only construction zones 
determined in the MDP, in the regulatory plans or in the spatial plans for special 
areas.  The procedure for the adoption of these plans by the municipality is standard.
Municipalities are responsible for issuing site and construction permits.

The content of the municipal plans (MDP, UDP and URP) is regulated by administrative 
decisions, issued by the Ministry for Environment and Spatial Planning

Prior to the Municipal Assembly’s decision to commence with drafting the Municipal 
Development Plan (MDP), the municipal planning authority should hand over the 
draft to the Ministry of Environment and Spatial Planning to decide on its adoption. 
Decisions for other urban plans are brought up by the Municipal Assembly directly.

Municipal Development Plan (MDP) and the Urban Development Plan (UDP) contain 
textual and graphic sections. The textual section consists of the spatial/urban 
development profile and analysis of the current situation; vision, principles and 
goals; the spatial development framework; implementation strategies and actions; 
and enforcement provisions. The graphic section consists of cartographic data and 
other graphic supplements representing current situations and spatial interventions
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• The Urban Regulatory Plan (URP) contains a textual section (description 
and arguments relating to the graphics, general urban conditions and other 
necessity elements. Graphics in the urban regulation part include: a) an ex-
tract from the development urban plan or municipal development plan with 
space position which is treated with regulation urban plan; b) space borders; 
c) use of space and manner of land use respective to object use; regulation 
of construction; regenerative of existing conditions, separation of integral 
spaces and units in the framework of the plan; d) plan of the road infrastruc-
ture with characteristic profiles and analytic-geodetic elements for new road 
infrastructure; e) levelling plan; construction lines; regulative lines; f) par-
celling plan; g) plan of the network and infrastructure objects, surfaces, free 
spaces, etc; h) Other additions, dependent upon plan needs.

III. INSTRUMENTS fOR IMPLEMENTATION (PROCEDURES)

A) Legal

Until year 2008 and based on the constitutional framework, UNMIK was the authority 
with a reserved competency for expropriation. with a new constitution coming into 
force, a set of laws have been adopted which regulate the area of public interest 
and enable the implementation of plans [law on expropriation, law on construction 
land, law on cadastre, and recently the law on public-private partnership).

Judicial conditions are created by law for implementation of spatial and urban 
plans, although in practice, only few implementation projects have taken place in 
municipalities due to change of competencies as of last year. (Implementation of 
this set of laws is much more advanced on the central level). 

for implementation of projects in the public interest (mainly technical 
infrastructure), municipalities proclaim the public interest. Prior to entering the 
expropriation procedures, parties (municipality and private land owner) enter 
into an agreement. On the local level, the agreement guides through municipal 
regulations for compensation and regulation of construction land. If no agreement 
is reached between the parties, the municipality (also in consultation with the 
land owner) makes the decision in the “public interest”. The Ministry of finance is 
responsible for the evaluation of the expropriation for municipalities (and central 
level too). 

Municipalities in Kosovo do own land and thus implementation of social infrastructure 
is usually done on municipal land. 

however, due to the lack of legislation on land consolidation, implementation of 
provisions of plans that require consolidation of private lands for the benefit of 
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larger development is rather difficult and relies on private agreements. In this 
respect, municipalities may encourage developments only by providing more 
detailed plans (which are not mandatory) and better development conditions 
(mainly by increasing urban density), which in any case does not guarantee the 
implementation of certain smaller scale projects.

B) Challenges and Recommendations

IV. SPATIAL PLANNING AND ThE CITIZENS

A) Public participation

There is a specific by-law (No. 15/05) “on the implementation of the Law on 
Spatial Planning regarding the procedure for public review for spatial and urban 
plans”. According to this by-law, “prior to the finalization of the plan, the ministry 
shall make the draft available for review and comment to the public and to other 
government agencies. The period for review and comment shall be sixty (60) days” 
(Articles 11.5 and 12.5)

for municipal plans, this period is at least thirty days (Article 13.5).

There is an article in the Law on Spatial Planning that says “if the proposed 
construction of a building or other improvement on a land plot is inconsistent with 
the URP or does not comply with the applicable location conditions, the person 
proposing the construction must obtain a location approval from the municipal 
authorities in addition to obtaining a building permit” (Art. 23.6). In practice, the 
initiation of urban plans may be presented to the municipalities if the proposal 
involves city areas that are not covered by regulatory plans.

In general, public participation in municipalities does not quite meet the “good 
governance” principles as required by legal acts. Meetings with citizens are usually 
held after the completion of the first draft, and are usually organized in the form of 
an information session. Since draft plans are not made public prior to these public 
sessions, citizens are unable to comprehensively get involved in the discussions. 
however, they are given the option to leave their comments during the thirty days 
of public review. This is however usually the weakest part of the process: in the 
case of the regulatory plans, comments are usually limited to personal concerns of 
the residents of the affected area or of potential investors.

B) Challenges and Recommendations

• Provide transparent procedures including a high level of public participa-
tion as early as possible in the planning process.
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• Ensure active public participation in the process of enactment (surveys, 
public meetings, including provision of right of appeal, etc.). Public participa-
tion should continue during the entire process of implementation of such plans.

V. INfORMAL SETTLEMENTS

A) Legal framework

• No legislation for the legalization of informal settlements has been adopted 
yet although the issue has been acknowledged by the central government (the 
Ministry of Environment and Spatial Planning drafted a report on informal 
settlements in Kosovo in 2005).
• however, the Law no. 03/L-106 to amend the Law no. 2003/14 on spatial 
planning, obliges municipalities that during the drafting of plans at the municipal 
level Informal Settlements to be identified and regulated.
• There is a “draft Law on the Treatment of Illegal Construction”, which 
is still in the process of being adopted.  Due to the lack of such law, several 
municipalities over the past few years have adopted municipal regulations on 
the legalization of buildings built without construction permits.

B) Current situation
• Ministry of Environment and Spatial Planning, Department of Spatial Planning 
is responsible for informal settlements in the Republic of Kosovo. Informal 
settlements have launched to be treated in Kosovo in 2003 with the organization 
of a Roundtable organized by the OSCE.
• In 2004 the Kosovo Standards Implementation Plan (KSIP) within the standard 
6, property rights have foreseen actions related to treatment of informal 
settlements
• In 2005, Kosovo signed the Vienna Declaration of Regional and National 
Policy and Programs on Informal Settlements in South-Eastern Europe, MESP 
(Ministry of Environment and Spatial Planning) responsible for drafting policies 
for the regulation of space in 2005 has drafted, “research report for the existing 
situation of informal settlements” pilot project for four municipalities (Pristina, 
Gjakova, Gjilan and Gjakova).
• MESP in 2005 has drafted, “Spatial planning guide for informal settlements”. 
Subsequent activity was the organization of activities on “Application of the 
Spatial Planning Guidelines for IfS in the municipalities of Kosovo In 2006, 
organization of two awareness field workshops on the IfS’s situation; In 2006 
and 2007 organization of the Conference for IfS treatment.
• As inheritors PZSK, prevention and regulation of IfS is included also in the 
document of EPAP (European Partnership Action Plan) 2009 (Action 45) MESP 
has established internal working group for drafting the Strategy and action plan 
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for the regulation of informal settlements. So far 10 municipalities in Kosovo 
which are equipped with the assent of MESP-DSP IfS have identified IfS and have 
incorporated in Municipal Development Plans and Urban Development Plans
• there are two levels of planning.
• There is a hierarchical consistency in the planning.
• There should be no limitation to the period of plan validity in order to 
enable amendments when necessary.
• Environmental protection is taken into consideration during the planning process.
• Due to the lack of legislation on land consolidation, the implementation 
of plans is often difficult.
• The planning process lacks previous comprehensive land and space analyses.
• Even though public participation is regulated by law, practice shows that 
the participation of citizens is neither full nor proper.
• Citizens need to be informed about the planning process and the benefits 
of participation. 
• There is no data on economic feasibility of the planning process.
• Partial legislation regarding GIS does exist, has been incorporated in dif-
ferent laws and is available online. 

Challenges and Recommendations
• The draft Law on the Treatment of Illegal Constructions should be enacted.
• The by-laws relating to the Law on the Treatment of Illegal Constructions 

should be prepared and enacted.
• The municipal regulations on the legalisation of informal settlements should 

be adjusted according to the Law on the Treatment of Illegal Constructions, 
following enactment of this law.

• Good practices from the municipalities that have already undertaken steps 
towards the legalisation should be transferred to those municipalities that 
have not yet addressed the issue.

• There is an urgent need of legislation on informal settlements. The local 
governments and their associations should participate actively in the prepa-
ration of this legislation.

• Legislation on expropriation and management of urban land should be adopted.
• The involvement of the stakeholders in the planning process (architects, 

engineers, company licensing, etc.) should be regulated.
• funds to support the planning process at each level, particularly at local the 

level should be identified.
• The citizens should be informed about the importance of the planning process.
• All the plans should integrate a developmental characteristic and should be 

economically viable.
• The implementation of the plans should be regulated by proper legislation.
• The improved legislation should cover the need for all-round space and land analyses.
• 
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• There should be no limitation to the period of validity of the plans in order 
to enable amendments when necessary.

• Public participation should be improved and even possibly be made obliga-
tory for the initial phase of the planning process.

• The GIS and the corresponding legislation should be prepared.

4.3. REPUBLIC Of MACEDONIA

Area
Total: 25,333 sq km
Land: 24,856 sq km
water: 477 sq km

Geographic location Bordering with Albania 151 km, Bulgaria 148 km, Greece 
246 km, Kosovo 159 km, Serbia 62 km

Population 2,066,718 (July 2009 est.)

Urbanization

Administrative division 84 municipalities (opstini, singular - opstina)

Economic indicators:

- GDP $18.52 billion (2008 est.) 

- GDP per capita (PPP) $9,000 (2008 est.) 

- GDP composition by sector
Agriculture: 11.4%
Industry: 27.2%
Services: 61.4% (2008 est.)

Source: https://www.cia.gov/library/publications/the-world-factbook/geos/mk.html

I. LEGAL AND ADMINISTRATIVE fRAMEwORK
A) National legislation • Law on spatial and urban planning

• Law on construction
• Law on the city of Skopje
• Law on local self-government
• Law on implementation of the spatial plan of RM

B) Applicable ratified 
documents

• Vienna Declaration on Informal Settlements in 
South East Europe

C) Administrative 
organization

Two levels of government:
Central:

• Ministry of Environment and Spatial Planning
• Agency for Spatial Planning
• Ministry of Transport and Communications
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Local:
• City of Skopje,
• Municipalities (84 and City of Skopje), 
• Municipal Assemblies 
The country is also divided into 8 statistical 
regions

D) Challenges and Recommendations
• The planning system is relatively rigid and centralised.
• Municipalities are not entitled to land ownership. All public ownership is 
at the central level.
• Municipalities do not prepare necessary plans due to the lack of financial 
resources.
• Public participation is stipulated by law but not implemented in most 
cases, since the citizens are not well informed about the significance of the 
planning process.
• There is no spatial information system.
• The implementation of the reform of local self-government and the de-
centralization should continue. Therefore, the confidence of the institutions 
should be improved.
• The necessary legislation guaranteeing the principles of sustainable de-
velopment while ensuring sufficient funds for the entire process of planning 
should be adopted.
• Building the capacity and provision of technical assistance to the central 
and local departments responsible for urban and spatial planning. 
• The ownership and management rights of the land should be transferred 
from the central to the local level.

II. SPATIAL PLANNING

A) Central level
The hierarchy is stipulated by law and consent is obtained in practice if everything 
is in order, but not always in the legally prescribed timeframe of fifteen days. 
One level of planning is done at the central level: the spatial plan of the Republic 
of Macedonia. It is elaborated upon by the spatial plan of the region, spatial plan 
of special interest of the country, spatial plan of the municipality, spatial plan of 
the city of Skopje, state urban planning documentation and architectural urban 
planning project. 

The Ministry of Environment and Physical Planning and its Agency for spatial 
planning, manage the spatial planning process on behalf of the government.
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B) Local level
Urban plans are adopted at the local level as follows: 

• General Urban Plan (GUP)
• Detailed Urban Plan (DUP)
• Urban Plan for Villages (UPV)
• Urban Plan Outside of Populated Places (UPOPP)
• Local urban planning documentation 
• Architectural urban planning project

The preparation of the GUP, UPV and UPOPP requires conditions for spatial planning, 
which are linked with the spatial plan of the Republic of Macedonia. These plans 
are issued by the Ministry of Environment and Physical Planning (MoEPP) through 
the Agency for Spatial Planning. 
DUP is subjected to an extract of the GUP at the local level. 

Urban plans at the local level are the responsibility of the municipalities; the city 
of Skopje is responsible only for the GUP for the city of Skopje.

The Mayor of the municipality establishes a commission, to gives opinion on the 
draft-plans on the local level and make proposals to the Mayor for approval of the 
local urban planning documentation. 

Ministry of Transportation and Communications (MTC) gives approval on the draft 
urban plans on the local level that are adopted by the municipal council. 
The urban planning process is managed and governed by the municipalities through 
their sector or department for urban planning.

The technical work is performed by the municipal staff (municipal administration) 
in the sector for urban planning. The required planning analyses are performed by 
the municipality in accordance with the law.

The urban plans are developed by a licensed company.
C) Spatial planning process

The Government of the Republic of Macedonia is responsible for the spatial plan at 
the central level through the MoEPP.

D) Planning levels and plans

The hierarchy is stipulated by law and the consent is obtained in practice if 
everything is in order, but not always in the legally prescribed timeframe of 15 
days.
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The Government of the Republic of Macedonia is responsible for the spatial plan at 
the central level through the MoEPP.

The urban planning process is managed and governed by the municipalities through 
their sector or department for urban planning.

The technical work is performed by the municipal staff (municipal administration) 
in the sector for urban planning. The required planning analyses are performed by 
the municipality in accordance with the law.

The urban plans are developed by a licensed company.

The content of the urban plans is prescribed by the law on spatial and urban 
planning and by the rulebook on the content of the urban plans. 

The law is adopted by the Parliament and the Rulebooks by the government through 
its line ministries.

The content is a legal obligation and must be applied. If the content is not applied, 
then consent/approval will not be given for the plan. hence, the plan will not be 
adopted.

The commission, managed and elected by the minister of transport and 
communications, shall prescribe the laws and rulebooks.

Plans are adopted in two phases:
1. Draft of the urban plan
2. Proposal of the urban plan 

Content of the urban plans: 

planned situation - Textual section, graphic presentation of the planned so-
lutions and numerical section with balance indicators 
documented base - Data about the existing situation

Content of the graphic attachments:

gup: 
• Borders of the planned scope (border of the town)
• Zone borders according to the planned land usage and general regime for 
 construction and usage
• Primary traffic network with leveling solution
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• Primary ducts and buildings of all town infrastructures
• Borders of the urban areas for detailed spatial planning 
• Borders of monumental areas and other protected areas

dup:
• Borders of the planned scope
• Boundary lines 
• Plots of the construction land
• Surfaces for building construction, specified with building lines
• Maximum height of the buildings in meters
• Intended use of the land and buildings
• Planned solution for the secondary traffic network with levelling solution 
• Planned solutions for secondary communal and telecommunication infra-
 structures

upv:
• Borders of the planned scope
• Planned constructions and land usage
• General building conditions
• Planned solutions for primary traffic network 
• Planned solutions for primary communal and telecommunication infra-
 structures

for villages with densely constructed villages, the UPV shall also contain:
• Boundary lines 
• Building lines
• Borders of construction plots 
• Planned solutions for the secondary traffic network 
• Planned solutions for the secondary communal and telecommunications
 infrastructures

upopp:
• Borders of the planned scope and aim and manner of using the space, for 
 complexes and buildings
• Planned constructions and land usage
• Boundary lines 
• Plots of the construction land
• Areas for construction of buildings specified with building lines
• Maximum height of the buildings in meters
• Planned solution for the primary and secondary traffic network with lev-
 elling solution 
• Planned solutions for all primary and secondary communal and telecom-
 munication infrastructures



NALAS

62

The urban plans are valid in accordance with the laws and regulations. These 
laws and regulations limit the possibilities for simplifying the implementation and 
adoption procedure.

The plans have not been fully reconciled and adopted for the whole territory of the 
towns and villages, because this is a very expensive process, and the municipalities 
are not financially able to follow the legally prescribed dynamics. This is especially 
true of the DUP, for which the law prescribes making new plans or revising the 
existing ones every five years.

This anomaly is due to the transitional processes: a different approach in the 
planning, the respect of private ownership and the introduction of the market 
economy while trying to achieve economic sustainability of the proposed solutions 
and land management.

The municipality, i.e. the municipal administration of the sector for urban planning is 
preparing the Planning programme for preparation of urban plans, which determines 
the boundaries and contents of the planning scope. This planning programme is 
reviewed by the commission for urban planning under the Municipal Council and is 
adopted by the Municipal Council. The planning programme has to be supported by 
its own budget, which in turn represents part of the municipal budget.
 
Once the planning programme is adopted with majority of votes in the Municipal 
Council, the preparation of urban plans can begin. The plans are prepared by a 
licensed company for the preparation of urban plans, which has been chosen in a 
public procurement procedure.

Once the first draft is produced, it is reviewed by expert revision, and the 
commission established by the Mayor gives positive expert opinion, and then it 
needs to be approved by a majority of votes by the Municipal Assembly. Then, the 
public survey and presentation to the citizens commence. The period is set by law 
and cannot last less than ten days. During the survey or the hearing, citizens can 
submit comments in written form. Also, within ten days after the public survey and 
hearing are finished, citizens can still submit written comments to the plan.

After having incorporated the recommendations of the professional commission, 
which assesses the remarks and recommendations of the general public, the draft 
plan is revised, and together with all the materials (remarks of the general public 
are scanned and digitalized, the recommendations of the professional commission 
are prepared in the form of a report), it is given to the members of the Municipal 
Assembly for review. The plans are then adopted by a majority of votes by the 
Municipal Assembly.
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Some problems persist:
• frequent change and amendment to the legislation creates confusion.
• Local development plans and the development plan of the city of Skopje
 should be introduced with a validity period of four to six years.
• The validity period of the urban plans should be extended to meet the
 actual needs.
• The central government should simplify its process of plan approval. 
• The local authorities should be provided with discretionary rights that
 could be exercised when establishing the local development priorities.
• The issues of cultural heritage protection and preservation of old city
 architecture and of culturally important privately owned buildings should
 be improved upon thanks to new legislation or amendments to the exist-
 ing legislation.
• The procedures for planning following natural disasters should be simplified. 
• A GIS should be introduced and implemented. The plans should be digitalized 
 and e-services should be launched for individuals as well as for companies.
• health and Safety standards for buildings near a source of emission of
 waves, rays or heat should be introduced in a new legislation or via  
 amendments to the existing one.

III. INSTRUMENTS fOR IMPLEMENTATION (PROCEDURES)

A) Legal

If the buildings of public interest (roads and streets, water-supply, sewers, 
electricity supply and other infrastructures) are located on privately owned areas 
(land), the expropriation becomes mandatory once the character of public interest 
has been proclaimed. The expropriation can be done in agreement with the owners 
or in a more formal manner, with judicial assistance.
The municipalities do not possess land and cannot purchase land for themselves. 
The expropriation of the land is done for the benefit of the state, and only the state 
can dispose of land.

In general, the municipalities in Macedonia have all the responsibility for the land, 
whereas the state has all the rights to the land.

Privately owned land is excluded from this provision. 

The body that adopts the plan is obliged to request permanent transformation of 
the agricultural land from the Ministry of Agriculture, forestry and water Economy, 
if the plan incorporates new land, i.e. if it extends the scope of the plan. 
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Procedures are implemented in accordance with the law on construction land and 
the law on expropriation.

B) Challenges and Recommendations
• The current laws should be adapted and simplified to efficiently regulate 
the area of the protection of private property, with market-based compensa-
tions and protection of public interest.
• The planning process should be completed within the timeframe stipu-
lated in the laws.
• Building permits should be granted within strict deadlines.
• The needs of potential investors should be understood and welcomed, 
while always taking the public interest into consideration.

IV. SPATIAL PLANNING AND ThE CITIZENS

A) Public participation

Public participation is regulated by law.
It is not practiced very well. There is only little information available to the public 
and poor interest from the citizens. The citizens are not sufficiently informed about 
the importance of the plans. They act only when they are personally interested 
about certain buildings. But by then, it is often too late.

Interested persons and investors can start an initiative for changes and amendments 
to the urban plans, and this initiative must be submitted to the municipality, which 
will review and adopt it by entering it into the programme for the preparation of 
changes and amendments to the urban plans for the current year. 

The adoption procedure is the same as previously mentioned. 
The problems in this field can be summarized as follows:

• The public is not informed before the process starts. 
• The first information is given when the programme for the preparation of 
 urban plans is adopted. 
• During the adoption process, the citizens are involved in the public sur-
 vey and public presentation for the DUP, UPV and UPOPP. They provide
 their comments and proposals on the questionnaires of the public survey 
 and 10 days after the public survey.
• As far as the GUP is concerned, the citizens are less involved, because  
 a professional hearing is organized and specific target groups are invited 
 to participate, and they can also leave their comments 10 days after the 
 public survey.
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B) Challenges and Recommendations
• The urban plans of the municipalities are approved in two phases. This 
would ensure greater accountability and would provide more opportunities for 
public participation in all phases of planning including the setting priorities.
• Transparent procedures including a high level of public participation (in-
dividuals, groups, organizations, companies) as early as possible in the plan-
ning process of the plans should be provided. 
• Active public participation in the process of enactment thanks to surveys, 
public meetings, provision of the right of appeal should be ensured. Public 
participation should continue throughout the entire process of implementing 
such plans. 

V. INfORMAL SETTLEMENTS

A) Legal framework

There is no existing legislation for legalisation/formalization of informal settlements 
and illegal buildings. 

The law on legalisation is currently being drafted.

The existing legislation considers the settlements and buildings to be illegal. 
According to the current legislation, they cannot be legalised, but only entered 
into the plans as such. The construction inspectorate is responsible for them.

B) Current situation

• The existing legislation considers the settlements and buildings to be il-
 legal. According to the current legislation, they cannot be legalised, but
 only entered into the plans as such.
• The legalisation of informal settlements is forbidden by law. however, a 
 draft law on legalisation is being drafted.
• The construction inspectorate is responsible for them.
• There are two levels of planning.
• There is a hierarchical consistency ensured through expert opinions and 
 approvals.
• The overall planning process is still highly centralised.
• Environmental protection policy is not adequately considered in the 
 planning process.
• The land and space analyses prepared prior to the start of the planning 
 process are insufficient.
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• Though public participation is regulated by law, some practical improve-
 ments are still necessary.
• The citizens need to be informed about their possible involvement in the 
 planning process.
• External grants have enabled some municipalities to introduce a GIS.
• Municipalities in Macedonia do not own their land.

C) Challenges and Recommendations
• Legislation for legalisation/formalization of informal settlements is bad-
 ly needed.
• The process of enactment of local plans needs to be simplified and the
 central government should have no say in local planning.
• More responsibilities in terms of planning should be transferred to the 
 local government units.
• Access to the funds for planning at both central and local levels should 
 be enhanced.
• The plans should integrate a development characteristic and be eco
 nomically viable.
• The contents of the plans should comply with strict environmental pro-
 tection policies. 
• There should be no limitation to the period of validity of the plans in 
 order to enable amendments when necessary.
• Public participation should be improved upon and even possibly be made 
 obligatory for the initial phase of the planning process.
• The GIS and the corresponding legislation should be prepared.

4.4. REPUBLIC Of MOLDOVA

Area
Total: 33,843 sq km
Land: 33,371 sq km
water: 472 sq km

Geographic location Bordering with Romania 450 km, Ukraine 940 km

Population 4,320,748 (July 2009 est.)

Urbanization

Administrative division

32 rayons (raioane, singular - rayonul), 53 municipalities 
(municipiul), 1 autonomous territorial unit (unitatea 
teritoriala autonoma Gagauzia), and 1 separatist 
unrecognised territory (Transnistria) territorial unit 
(unitatea teritoriala)
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Economic indicators:

- GDP per capita (PPP) $10.63 billion (2008 est.)

- GDP composition by sector
Agriculture: 17.3%
Industry: 21.5%
Services: 61.2% (2008 est.)

Source: https://www.cia.gov/library/publications/the-world-factbook/geos/md.html

I. LEGAL AND ADMINISTRATIVE fRAMEwORK
A) National legislation • The law on the principles of urbanism and 

territory arrangement, No. 835 from 17.05.96
• Regulation concerning the urbanism certificate 
and the authorisation of the constructions and 
their liquidation, adopted by the Government’s 
decision No. 360 from 18.04.1997
• Decision No. 1362 from 07.12.2001 on the 
endowment of the municipalities and territories 
with the necessary documentation for urban 
planning and spatial planning
• Government’s decision on the consultation 
of the population in the process of elaboration 
and approval of the spatial planning and urban 
planning documentation, No. 951 from 14.10.97
• Government’s decision No. 626 from 
30.09.1992 on the expansion, advice and 
approval of the local master plans 
• Government’s decision No. 623 from 
02.07.1999 for the approval of the regulation 
for construction of private houses
• Government’s decision for the approval of 
the urban functional cadastre, No. 1300 from 
27.11.2001 
• Law on expropriation for the cause of public 
utility adopted, No. 488, from 08.07.1999 
• The civil code of the Republic of Moldova, No. 
1107, from 06.06.2002
• The contravention code of the Republic of 
Moldova from 29.03.1985
• The contravention code of the Republic of 
Moldova No. 218 from 24.10.2008 
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B) Administrative organization Three levels of government:
• Central government
• 2nd tier local (rayons-districts)
• 1st tier local (municipalities)

D) Challenges and Recommendations

II. SPATIAL PLANNING

A) Central level

• The national plan is binding for all levels of planning. The zonal spatial 
plans are binding for the rayons and municipalities that comprise the respec-
tive zones. The rayonal plans are binding for the respective rayons and for the 
municipalities situated on the territory of the respective rayons. The local 
plans are binding for the respective municipalities. 
• The Parliament of the Republic of Moldova approves the national spatial 
plan. The zonal spatial plan is approved by the government. The rayonal 
spatial plans are adopted by the rayonal councils. The inter-municipal plans 
are approved by the city/town councils. The plans for cities, towns and com-
munes are approved by their respective local councils.
• Each of these plans must comply with the legal forms enacted at the 
higher level, depending on their legal force. The government’s decisions must 
be in accordance with the law adopted by the Parliament. The decisions of 
the Rayonal councils must be in accordance with the government’s decisions 
and the laws, and so on.

B) Local level

C) Spatial planning process

D) Planning levels and plans
The urban planning and spatial planning documentation includes the plans for the 
arrangement of territories (spatial plans), urban plans and their corresponding 
regulations. 

The plans for the arrangement of territories (spatial plans) are the following:
a. The national spatial plan
b. The regional spatial plans

i. The zonal spatial plans
ii. The spatial plans of the Municipality of Chisinau (the capital city)
iii. The rayonal (second level of local public administration) spatial plans



NALAS

c.  The local spatial plans
i.  The spatial plans of the inter-municipal territory
ii. The municipal spatial plans

The national spatial plan has served as an exclusive guideline. It is composed of 
correlated sections, representing the governmental programmes in different fields 
for the entire country. 
The national spatial plan ensures: 

a. The correlation of the national programmes with the international ones 
 in the field of spatial planning
b. The interconnection of the governmental sectoral programmes
c. The correlation of the programmes at the rayonal level.

The regional spatial plans concern the territory of a zone, of a rayon or of the 
Chisinau municipality. 

The zonal spatial plan is expanded for the territories grouped in a zone with common 
geographical, historical or other features and includes the territory of several 
rayons integrally or partially (as administrative-territorial units of the second tier 
of the local government).

The regional spatial plans have a serve as a guideline and ensure:
a. The correlation of the programmes enacted at the rayonal level with
 sectoral governmental programmes included in the sections of the na-
 tional spatial plan
b. The interconnection of the programmes at the rayonal level
c. The correlation of all the programmes of the territorial-administrative
 units from the respective zones, rayons, or the Municipality of Chisinau.

The local spatial plans concern the administrative territory of a town (commune), 
city, or municipality (except for the Chisinau municipality) or the administrative 
territory of several neighbouring villages (communes) or cities. These plans have a 
serve as a guideline for all the respective territories and have a regulatory nature 
for the territories outside of the municipalities’ boundaries. They ensure: 

a. The correlation of the local programmes with the programmes at the 
 national and regional level
b. The interconnection of the local programmes
c. The correlation of the urban plans and regulations for the legal entities 
 situated on the respective territory
d. The establishment of the building conditions for the incorporated and 
 unincorporated areas of the villages and cities.
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The provisions serve as guideline of the local spatial plans include:
a. The main directions of territory development of the respective munici-
 palities 
b. The major systems of technical-urban equipment 
c. The establishment of zones for which the expansion of urban plans is 
 mandatory
d. The establishment of zones for which major operations of spatial plan-
 ning are envisaged
e. The determination of protected zones
f. The division of the territory into major functional zones 

The regulatory provisions included in the local spatial plans are applied to the area 
outside the city limits and include:

a. The delimitation of the functional areas
b. The delimitation of the building zones and of those temporarily or defini-
 tively prohibited for constructions
c. The establishment of the building regime
d. The delimitation of the zone in which the execution of public utility 
 works is envisaged 
e. The establishment of the routes and the features of the circulation methods
f. The establishment of the method of development of the system of the 
 technical-urban networks 
g. The determination of protected zones
h. The delimitation of the zones in which operations of territorial arrange-
 ment are envisaged (spatial planning)

The urban plans are the following:
a. The general urban plans, expanded for the entire territory of the locality, 
 including all the territories necessary for the functioning and develop-
 ment of the municipality
b. The zonal plans of urban planning, expanded for a part of the territory of 
 a municipality or for a territory destined to the functioning and develop-
 ment of the municipality
c. The detailed urban plans. These plans are the documentation that estab-
 lish the conditions for the location and execution of one or more con-
 structions with a precise usage on a certain territory. This documenta-
 tion is expanded upon only on the basis of the approved general plan of 
 urban planning.

The content of the Local master plan is not regulated by law. The government’s 
decision No. 626 from 30.09.1992 on the elaboration, advice and approval of 
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the local master plans only mentions that the designing theme is established by 
the beneficiary, with the participation of the general designer, according to the 
requirements foreseen in the respective regulation, while the volume and the 
structure of the theme is established depending on the size and the particularities 
of the respective settlements. Every master plan contains graphics, an explanatory 
section and a local regulation for urbanism.

III. INSTRUMENTS fOR IMPLEMENTATION (PROCEDURES)

A) Legal
The main instrument for the implementation of the plan regarding public 
interest constructions is expropriation. Expropriation is regulated by the law on 
expropriation for the cause of public utility adopted in 1999 by the Moldovan 
Parliament. In the context of this law, expropriation is defined as the transfer 
of goods and other patrimonial rights from private to public property, with the 
purpose of executing public utility works for national or local public interest, after 
equitable compensation.

The object of the expropriation could be, among others, immovable goods, such 
as land, subsoil, aquatic basins, forests, buildings, but also the right of usage of 
movable goods for up to 5 years, unless the parties establish another period etc.

Public utility can be declared for the following works:
• The circulation and the afferent constructions
• The laying-out, alignment and enlargement of the streets and other roads
• The telecommunications, heating, sewer, energy, water and natural gas 
 supply systems
• The terrains necessary for the construction of the houses from the state 
 fund, of the edifices of education, healthcare, sport, social protection 
 and assistance, and of the other social objectives that belong to the 
 public property, as well as for the construction of headquarters for the 
 public authorities, for the courts, embassies, consulates of the foreign 
 states and international organizations
• The land for the organization of public gardens and cemeteries, for land-
 fills, etc.
• The reconstruction of urban centres, locative and industrial zones, exist-
 ing architectonical complexes, according to the approved urban plans of 
 the municipality.

The public utility of works can be declared by the Parliament, government or by the 
local authorities, depending on the nature of the realised interest  (national, local 
or regional) and depending on the existence or inexistence of any misunderstandings 
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or conflicts concerning the declaration of the public utility character. The 
public utility is declared only after a previous inspection realized according to a 
procedure approved by the government There are several actions that precede the 
expropriation, aimed at the protection of the rights of the expropriated person and 
at equitable compensation of the value of the expropriated goods. The expropriation 
can be operated by mutual agreement or can be decided by the courts if the parties 
cannot reach an agreement.

B) Challenges and Recommendations
In Moldova, the most visible problems relate to the enforcement of the legal 
framework on urbanism, but many of these problems have their roots in the legal 
framework. One of the key problems is the fact that the legal framework on urban 
planning does not correlate with other laws in the field of local public administration 
(especially the new laws on local public administration adopted in December 2006). 
This has led to many contradictions.

Another problem is the lack of a clear and detailed regulation on the procedure of 
adoption of the documentation of urbanism, and on the content of the plans.

Many problems faced in practice also appear because the legislation does not 
levy any penalties or consequences for the infringement of the provisions of the 
legislation on urban planning. Such problems may occur notably in the field of 
public consultation.

IV. SPATIAL PLANNING AND ThE CITIZENS

A) Public participation
The consultation of the population during the elaboration and approval of the 
planning documentation is regulated by the law on the principles of urbanism and 
by the regulation approved by the government’s decision on the consultation of 
the population in the process of expansion and approval of the spatial and urban 
planning documentation. 

The public is involved before the process even starts as well as during the process. 
The consultation begins with informing the public about the intention to start the 
planning process and ends with the approval of the respective documentation of 
spatial and urban planning. 

The public is involved by way of organised public hearings. If the documentation 
is more complex, the consultation of the population can be done through research 
about urban sociology, interviews, questionnaires, etc.

B) Challenges and Recommendations
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V. INfORMAL SETTLEMENTS

A) Legal framework
Informal settlements are not very numerous in Moldova. This can be explained by 
the high level of land use and precise boundaries of reserve territories. Currently, 
the building of settlements is carried out according to the developed master plans 
of settlements. Nevertheless, some cases of illegal construction of objects (without 
proper permission, infringement of building norms and rules, inefficient use of the 
land...) have been observed. The legal framework concerning the legalisation of 
the informal settlements is poorly developed and there are no laws in preparation 
on this issue. 

The Ministry of Constructions and Territory Development (MCTD) adopted Ordinance 
No. 20 on 05.02.2009 for measures to reduce the number of unauthorised buildings. 
This ordinance stipulates that it is forbidden to carry out technical expertise with the 
purpose of legalising unauthorised buildings (built without certificates of urbanism 
and building permits). The ordinance also emphasizes that it is forbidden to issue a 
certificate of urbanism for the establishment of the urban regime (or similar acts) 
with the purpose of legalising the constructions edified without authorisation. The 
local governments are also advised to intensify the control on how their sub-entities 
observe the legislation in the field of urbanism and territorial development.

B) Current situation
• There are three levels of planning.
• There is hierarchical consistency. however, approval from higher levels is 
 needed.
• Plans have no listed contents.
• The implementation of the plans is regulated and is executed through 
 expropriation.
• Public participation is present throughout the process. 
• The planning legislation is inconsistent with the additional laws support-
 ing the planning process.
• The country does not suffer from many informal settlements.
• Particular measures are undertaken to deal with informal settlements. 
 however, there is no intent to adopt a law for the legalisation of these 
 settlements.
• The present legislation does not regulate planning and building following 
 natural disasters.

C) Challenges and Recommendations
• The present regulations should be improved upon, and should include the 
 content of the plans.
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• The compatibility and consistency of the present legislation on urban and 
 spatial planning should be improved.
• A law on informal settlements should be adopted.
• The access to the funds for the planning process at both central and local 
 levels should be improved.
• Legislation for planning following natural disasters should be developed 
 and enacted.
• The plans should integrate a development characteristic and be eco-
 nomically viable.
• Environmental protection should be taken more seriously in the planning 
 process.
• There should be no limitation to the period of plans’ validity in order to 
 enable amendments when necessary
• Legislation on the regulation of a GIS should be developed. 

4.5. REPUBLIKA SRPSKA

Area
Total: 51,209.2 sq km
Land: 51,197 sq km
water: 12.2 sq km

Land boundaries

Population 1,437,477

Urbanization

Administrative division 84 municipalities (opstini, singular - opstina)

Economic indicators:

- GDP $29.9 billion (2008 est.)

- GDP per capita (PPP) $4.275

- GDP composition by sector
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I. LEGAL AND ADMINISTRATIVE fRAMEwORK
A) National legislation • Law on spatial planning (Sl. glasnici RS, No. 

84/02)
• Law on construction land (Sl. glasnici RS, No. 

112/06) still in use
• Law on property rights (Sl. glasnici RS, No. 

124/08) as of 01.01.2010.

• Law on waterways, (Sl. glasnici RS, No. 50/06) 
• Law on environmental protection, (Sl. glasnici 

RS, No. 53/02 and 28/07) 
• Law on forests, (Sl. glasnici RS, No. 75/08)
• Law on the protection of the air, (Sl. glasnici 

RS, No. 53/02) 
• Law on the protection of nature, (Sl. glasnici 

RS, No. 50/02 and 113/08) 
• Law on the national parks, (Sl. glasnici RS, No. 

21/96) 
• Law on the implementation of the decisions of 

the commission for the protection of national 
monuments founded according to Annex 8 of 
the Dayton peace agreement in Bosnia and 
herzegovina (President of RS) (Sl. glasnici RS, 
No. 70/06)

B) Administrative organization Republika Srpska is one of two territorial 
divisions of Bosnia and herzegovina
Two levels: 
• Central
• Local: 63 municipalities

7 statistical regions
 
C) Challenges and Recommendations

• The process of local government reform should continue, as well as the 
 process of decentralization.
• The transfer of expenditure responsibilities and revenue assignments to 
 lower levels of government is very important for the planning process.
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II. SPATIAL AND URBAN PLANNING
A) Central level
hierarchy:

1. Strategic plans
a. Spatial plans

i. Spatial plan of the republic
ii. Spatial plan of the region (in special cases)
iii. Spatial plan of the municipality

b. Urban plans
2. Detailed plans

a. Regulatory plans
b. Urban projects

The mutual interdependence of the plans is strictly hierarchical: 
• A lower-level plan depends on the higher-level plan, and in case of con-
 flict, the higher-order plan is applied.
• Lower-level plans are established on the basis of the higher-level plans.
• Spatial plans exist for each level of government.
• Only the spatial plan of the republic is established on the central level.

Procedures

The minister approves the strategic plans but this approval is not necessary (if 
the minister does not give his consent within thirty days and does not inform the 
relevant municipal parliament of any inconsistencies, the proposal is considered 
approved).

The law on urban development prescribes the complete procedure for the 
acceptance of plans, the obligations to be met when accepting single plans, the 
obligations for the subjects of society, the contents of the plans and the aims of 
spatial planning. The rulebook on the content of the plans determines the detailed 
contents and structure of individual plans.

Some laws do not directly concern spatial planning, but must be taken into account 
during spatial planning.

Usually, the department of urban development is responsible for further planning 
documentation. The law allows a company outside of the municipality to carry 
out this technical work (this is decided by the municipal assembly when drafting a 
plan).
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The company in charge of the drafting of a plan must necessarily be licensed for the 
drafting of plan documentation.

The minister of urban development, construction and ecology approves new 
strategic plans (spatial and urban).

The chamber of commerce and all interested participants, institutions and 
organizations responsible for the planning and programme management of 
development, water management, traffic, public health, culture, residential, civic 
management, geodesic, geologic, geophysical, seismic and hydro-meteorological 
matters, matters of statistics, agriculture, forestry, tourism, protection of natural 
and cultural-historic heritage, environmental protection, defence, and other 
subjects, give their consent for planning decisions in their respective fields. 
This, however, is not mandatory for the municipal assembly, unless it concerns a 
mandatory document (a plan, strategy or similar document of broader order).

B) Local level

The following plans are established: 
a) The spatial plan of the area
b) The spatial plan of the municipality
c) The urban plan
d) The regulatory plans
e) The urban projects

Plans are enacted by municipal assemblies, as follows:
a) The spatial plan of the entity is enacted by the National Parliament of the 
    Republika Srpska (Narodna skupština RS).
b) The spatial plans for the areas are enacted by all the concerned municipal 
    assemblies.

C) Spatial planning process

The decision to start on the expansion of all plans is made by the municipal urban 
development department for the municipal mayor and is based on the annual 
activities plan. This process takes the state of the planning documentation (e.g. 
whether a certain plan has already been enacted or whether the enactment deadline 
for a certain plan has expired) into consideration. An annual activities plan for this 
area is also prepared.

• The mayor proposes all decisions, including those concerning the enact-
ment of plans, to the municipal assembly.

• The municipal assembly enacts a decision at the beginning of the plan 
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expansion process, by which it may also nominate the planning council. 
while this is not mandatory, it nevertheless proves very useful. In the 
Municipality of Prijedor, this council is generally nominated for the expan-
sion of every plan. This council is usually composed of an equal number of 
experts and politicians.

D) Planning levels and plans

Spatial and urban plans must be revised at least every ten years. for regulatory plans 
and urban projects, this must happen at least one year before the end of the period for 
which the planning parameters have been determined in the decision on plan drafting.
E) Challenges and recommendations

• Local development plans to integrate the strategic local priorities with a 
validity period of 4-6 years should be introduced.

• The validity period for the plans should be extended. 
• Capacity building for improved human and technical municipal resources.

III. INSTRUMENTS fOR IMPLEMENTATION (PROCEDURES)

A) Legal

The expropriation is regulated by the law on expropriation (Sl. Glasnik RS, No. 
112/06, 37/07 and 110/08)

Real estate may be expropriated for public works, construction of objects of economic 
infrastructure (traffic, water management, energy and telecommunications, 
objects of defence, objects for protection of the environment and protection from 
natural disasters) or for studies of mineral and other natural resources.

In special cases, real estate may be expropriated for the needs of residential 
development and for the organisation of land for this purpose. Real estate may be 
expropriated for public interest. This is normally determined by the government 
of RS. After determination of public interest, an expropriation bill is enacted. The 
user of the expropriation (Republika Srpska or the local community) is obliged to 
compensate the owner for the value of the expropriated real estate, at not less 
than its market value, and then becomes the owner of the real estate (Art. 33).

B) Challenges and recommendations
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IV. SPATIAL PLANNING AND ThE CITIZENS

A) Public participation

According to the law, the draft plan must be put up for public inspection. This must 
be publicly announced at least eight days before public inspection.

B) Challenges and recommendations

• Provide transparent procedures including a high level of public participation 
(individuals, groups, organizations, companies) as early as possible in the 
planning process.

V. INfORMAL SETTLEMENTS

A) Legal framework

The legalisation of illegally built structures is dealt with in article 155 of the law on 
urban development, which states that: 

Municipalities and cities are obliged to enact the decision from article 92, paragraph 
4 within six months following enactment of the law revising the law on urban 
development (Sl. glasnik RS, No. 53/02).

The decision made on the basis of paragraph 1 establishes:
• Deadlines for filing complaints about the granting of building permits or about 

the enactment of decisions on the temporary halt on buildings built illegally. 
These deadlines may not be longer than six months from the day the decision 
came into effect.

• That the existence of an illegally built object can exclusively be determined by 
aero-photogrammetric data. These data must be provided by the municipality 
prior to the enactment of decisions from paragraph 1.

• The conditions under which the construction of a building started before the 
date of commissioning of aero-photogrammetric footage from paragraph 3, may 
be finished. A building thus completed may be temporarily retained in the sense 
of paragraph 4.

The resolution for temporary retainment of illegally built objects, in the context 
of paragraph 2:
• Decides for the temporary retainment of illegally built buildings, at most until 

the date the resolution on urban consent for the construction of a structure 
or for other works comes into effect. This happens in order to bring the 
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construction land to its ultimate usage as determined by the appropriate 
planning documentation. 

• Mentions that for the temporarily retained building, the limitations from 
paragraph 1 are withdrawn, except those concerning compensation in case of 
demolition of the building.

As for illegally built or initiated structures, a resolution on demolition of the 
structure shall be enacted, in accordance with article 128, point 8 or 9, of this law 
unless, before the deadline determined by the decision enacted on the basis of 
paragraph 1 or 2, the owner:

• files a request for the retroactive granting of a building permit resolution, or
• files a request for the enactment of a resolution on temporary retainment.

Nevertheless, if the request is legally overruled or if the building has been 
started without a building permit after the date of commissioning of the aero-
photogrammetric footage from paragraph 3, the demolition resolution shall be 
enacted.

The decision made on the basis of paragraph 1 shall determine the amount, deadline, 
and method of paying compensation for the needs of legalisation, or temporary 
retainment of structures in terms of arrangement, acquisition and utilisation of 
construction land.

The municipal assemblies have enacted the decisions as prescribed by law.

B) Current situation
• There are two levels of planning.
• There is a good coherence in the hierarchy of plans. This hierarchy is con-

sidered flexible in practice.
• The period of validity of plans is considered to be a limitation by the local 

administration.
• Environmental protection is taken into consideration during the planning 

process. 
• The existing Law on Expropriation supports the planning process. 
• Insufficient land and space analyses are carried out prior to the start of 

the planning process. 
• Though regulated by law, public participation in the planning process is 

insufficient.
• Citizens need to be informed about their possible involvement in the 

planning process.
• No data on economic feasibility of the planning process are provided.
• The legalisation of informal settlements has been widely implemented, 

however buildings without building permits are a common phenomenon.
• There is a GIS.
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C) Challenges and Recommendations

• New legislation on legalisation needs to be enacted in order to help com-
munities and settlements integrate into the existing infrastructure, hence 
improve the lives of many people who live in informal settlements.

• The most important problem in spatial planning is definitely illegal con-
structions, in particular from two standpoints:

-   The legalisation of illegally constructed buildings, with a special 
emphasis on informal settlements.
-  The prevention of further illegal construction, which should be 
very strict, and enforced from the very beginning. Efficiently pre-
venting illegal constructions is probably impossible, unless legalisa-
tion issues are solved in a decent manner.

Currently, the planning documentation actually tracks illegal constructions instead 
of being an upfront development plan as it is supposed to be.

•The participation of citizens in spatial planning is late and insufficient in the 
planning process itself, but also in the elaboration of planning documenta-
tion. This is a consequence of the legal procedure itself, but also of the insuf-
ficient education of and information for the citizens concerning the actual 
meaning of a plan, the possibilities that it can offer and the consequences of 
the enactment of a plan.
• The geodetic background and ownership registry are outdated. During the 
planning process, geodetic maps must be used legally. Besides being out-
dated, these maps are not easily accessible: the geodetic administration de-
mands compensation for the use of maps they do not have, while using these 
outdated maps during the planning process does not make sense.

Recommendations:
• funds to support the planning process at each level, particularly the local 
level, need to be identified.
• Citizens need to be informed about the importance of the planning process.
• All the plans should integrate a development characteristic and be eco-
nomically viable.
• The improved legislation should cover the needs of all-round space and land 
analyses.
• There should be no limitation to the period of validity of the plans in order 
to enable amendments when necessary.
• Public participation should be improved and even possibly be made obliga-
tory for the initial phase of the planning process.
• The current GIS legislation needs to be improved.
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4.6. REPUBLIC Of TURKEy

Area
Total: 780,580 sq km
Land: 770,760 sq km
water: 9,820 sq km

Geographic location
Bordering Armenia 268 km, Azerbaijan 9 km, Bulgaria 
240 km, Georgia 252 km, Greece 206 km, Iran 499 km, 
Iraq 352 km, Syria 822 km

Population 76,805,524 (July 2009 est.)

Urbanization
Urban population: 69% of total population (2008)
Rate of urbanization: 1.9% annual rate of change (2005-
10 est.)

Administrative division 81 provinces

Economic indicators:

- GDP per capita (PPP) $906.5 billion (2008 est.)

- GDP composition by sector
Agriculture: 8.5%
Industry: 28.6%
Services: 62.9% (2008 est.)

Source: https://www.cia.gov/library/publications/the-world-factbook/geos/tu.html

I. LEGAL AND ADMINISTRATIVE fRAMEwORK
A) National legislation • Law No.3194

• Law No.5302
• Law No.2872
• Law No. 5018, 5393, 5216, 5436
• Law No.5216
• Law No: 2863
• Municipality Law No: 5393
• Regulation on “Principles for physical 

development planning procedure and planning 
revisions” 

• National Development Plan

B) Administrative organization four levels of government:
• National Level
• Regional Level
• Province Level
• District Level
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C) Challenges and Recommendations
• Different sectors are authorised to prepare their own plans without con-
 ciliation with other stakeholders.
• Amendments to the current legislation should be enacted to achieve 
 transparency and improved co-operations, as well as consistency in the 
 entire planning process. The length of the process should be shortened. 
• New legislation on GIS should integrate the implementation phase to
 gether with improved services to the citizens (e-services).
• New legislation seeking to legalise the informal settlements should be 
 enacted.

II. SPATIAL AND URBAN PLANNING

A) Central (national) level
At the central level, the Turkish planning system is organized by the Turkish Planning 
Prime Ministry State Planning Organization. The national level plan is prepared by 
concerned sectors. for each sector, macro goals and objectives are defined by a 
seven year time period.

In the Turkish planning system, several planning levels exist at each level of 
government. A district municipality of an ordinary city has both structure and 
physical implementation plans, and also detailed preliminary projects/plans. 
Each government level is responsible for implementing higher-level plans into 
their plans. District level municipalities, for example, have to adapt their physical 
implementation plans to the structure plans of the city.

B) Regional level
Regional level plans are prepared by the Ministry of Environment and forest with 
the cooperation of relevant ministries.

C) Province level
At the province level, Turkey has two different systems. One of them is that 
metropolitan cities and for these one metropolitan municipality is responsible for 
planning studies. City governorship is only responsible for inspection and control of 
the overall system. But in an ordinary city structure, city governorship is responsible 
for planning city-wide development, infrastructure and transportation. Both kinds 
of these cities, district level municipalities perform their own duties similarly.

D) District level

The legal basis for strategic planning has been established. The metropolitan 
municipalities have started their preparations within the framework of this legal 
basis. Most of the municipal programmes did not include making strategic plans 
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before this became a legal requirement. Although having understood the meaning 
of strategic planning, the municipalities have generally not been able to create an 
actual vision for the city. Their goals, however, are quite clear. Each municipality 
conducts strategic planning activities with a different institutional model for 
organization.

E) Spatial planning process
• The national plan is approved by the council of ministers.
• The regional plan is approved by the state planning organization.
• The Province master plan is approved by the province governorship.
• The metropolitan master plan is approved by the Ministry of Public works 

and Settlement.
• The Regional and Environmental master plan is approved by the Ministry 

of Environment and forestry.
• The Province development plan is approved by the province governorship.
• The Strategic plans and performance plans are approved by the councils 

of the province governorship and municipality.
 
Special Purpose Plans:

• The privatization plan is approved by the privatization administration.
• The conservation plan is approved by the metropolitan municipality, while 

respecting the instructions of the cultural and natural heritage conserva-
tion boards. 

• The tourism area plan is approved by the Ministry of Tourism and Culture.
• The industrial area plan is approved by the Ministry of Industry and Trade.
• The mass housing area plan is approved by the housing Development Ad-

ministration of Turkey.
• The structure plan is approved by the metropolitan municipality and by 

the urban municipalities.
• The physical implementation plan is approved by district level municipalities.
• The preliminary plan is approved by district level municipalities

Note: In metropolitan cities, both physical implementation and preliminary plans 
have to be approved by the metropolitan municipality as well, but if the city is not 
a metropolitan city, each district municipality can approve their own plans. 

F) Planning levels and plans

Development plans at the national level are there to define macroeconomic and 
national goals and objectives. There are no spatial references within these plans, 
but each level of government has to adapt itself to the defined goals and objectives.
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III. INSTRUMENTS fOR IMPLEMENTATION (PROCEDURES)

A) Legal

Expropriation and land consolidation are only possible during the implementation 
of the physical development plans.

B) Economic
Municipalities can request a contribution from the residents to afford costs of road 
(infrastructure) construction, but if a municipality requests a contribution from the 
residents, no further contribution can be requested for five years.

C) Challenges and Recommendations

• The power to expropriate property for public interest needs to be defined.
• Property rights need to be protected and compensations need to be in 

accordance with the market, taking the community interests into consid-
eration.

IV. SPATIAL PLANNING AND ThE CITIZENS

A) Public participation

According to the Law on Cultural and Natural heritage Conservation, public 
participation only happens for conservation plans.

The participation process starts before the prepared plan is presented to the city 
council.

The responsible institution has to organize at least one meeting with the public, 
universities and NGOs.

B) Challenges and Recommendations

• Ensuring active public participation in the process of enactment (surveys, 
public meetings, including the provision of the right to appeal, etc.). Public 
participation should continue throughout the entire process of implementation 
of such plans.

V. INfORMAL SETTLEMENTS

A) Legal framework

Legalisation of informal settlements is possible only in historical areas and also in 
areas that are exposed to natural hazards. 

No law further regulates the legalisation of informal settlements.
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Currently, laws and draft laws are independently implemented in illegal housing 
areas.

B) Current situation

• There are four levels of planning.
• The hierarchical structure for the approval of plans is very complex.
• The period of validity is not defined. New plans replace the old ones.
• Public participation is limited to the conservation areas only.
• Expropriation is a widely used practice during the implementation phase.
• The content of the plan is clearly defined.
• The existing legislation does not cover GIS.
• The legalisation of the informal settlements is limited to specific areas only.
• Informal settlements and their legalisation are not regulated.

C) Challenges and Recommendations

• Legislation regulating the informal settlements in the whole country rath-
er than only in specific locations is needed.

• Public participation at all levels and throughout the entire planning pro-
cess is needed.

• New legislation on GIS should be enacted.
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5. MATRIx TABLES Of 
SITUATION ANALySIS AND 

RECOMMENDATIONS By KEy 
INDICATORS

5.1. MATRIx TABLE - COMPARATIVE ANALySIS By KEy 
INDICATORS – COMPLExITy Of ThE PROCESS

Al
ba

ni
a

Institutional setup Planning process

Administrative organization 

The levels of government are: 
12 counties called prefektura
36 districts and 
351 municipalities. 

Each region has a Regional Council and is 
composed of a number of municipalities 
and communes, which are the first level 
of local governance responsible for local 
needs and law enforcement.

• Central government (Council of 
Ministers, the ministries, and other 
central institutions or agencies;

• Regional government – county (the 
second level of local government)

• Local government – municipality, 
commune (base local government 
units)

Central level 

Regional level 

Local level

The territorial planning authority in 
Albania resides at the national and 
local level. National territorial planning 
authority is vested in the central 
government, while local government 
bodies administer the territory under their 
jurisdiction.
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Institutional setup Planning process

Institutions Contents of the plans

central level 

Council of Ministers, the ministries, and 
other central institutions or agencies
Institute of Urban Studies
Territorial Planning Council of the Republic 
of Albania
Territory Planning Directorate

regional level 

County (the second level of local 
government) 

Local level 

Municipality, commune (base local 
government units)

Regional plans, master plans, general 
regulatory plans and partial urban studies

partial urban study 

Detailed urban planning study, which 
complies with the general regulatory plan 
and includes areas or parts of its territory 
where regulating interventions are 
envisaged.   

site-development blueprint
Graphic material resulting from the partial 
urban study and that is attached to the 
decision made on the adoption of the site 
development and its urban conditions.

bordering lines of development 
Geographic border of the location of new 
buildings; yellow line 

suburban border or suburban line 
It is the geographical border of the 
location of the city periphery over the 
multiyear period

regional urban planning study 
Complex urban planning study that 
includes the territory of one or more local 
government units and districts 

master plan
Urban planning study with a specific 
theme. It includes the entire national 
territory or specific parts of it.

92



Center for Regional Policy Research and Cooperation STUDIORUM

Ko
so

vo

Institutional setup Planning process

Administrative organization 

Two levels of government: 

• central and municipal
• 30 municipalities

The Ministry for Environment and Spatial 
Planning (MESP) is responsible for the 
drafting of: 

• The Spatial Plan of Kosovo (SPK)
• The Spatial Plans for Special Areas

Municipalities are responsible for the 
drafting of:

• The Municipal Development Plans 
(MDP)

• The Urban Development Plans (UDP)
• The Urban Regulatory Plans (URP)

Institutions Contents of the plans

Central level

• Ministry for Environment and Spatial 
Planning (MESP)

• Spatial Planning Institute 

Local level 

• Municipalities
• Municipal Assemblies

Local level

Municipal Development Plan (MDP) and the 
Urban Development Plan (UDP) contain 
textual and graphic sections. The textual 
section consists of the spatial/urban 
development profile and analysis of the 
current situation; vision, principles and 
goals; spatial development framework; 
implementation strategies and actions; 
and enforcement provisions. The graphic 
section consists of cartographic data and 
other graphical supplements representing 
current situations and spatial interventions

The Urban Regulatory Plan (URP) contains 
the textual section (description and 
arguments corresponding to the graphics, 
general urban conditions, and other 
necessity elements. Graphical part of 
urban regulation part include:
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Institutional setup Planning process

Administrative organization 

Two levels: central and local

• 84 municipalities
• city of skopje (distinct unit of local 

self government)
• 8 statistical regions

Levels of planning

The Spatial Plan of the Republic of 
Macedonia and state urban planning 
documentation are adopted at the central 
level. 

The urban plans are adopted at the local 
level, as follows: 

• General Urban Plan (GUP)
• Detailed Urban Plan  (DUP)
• Urban Plan for Village (UPV)
• Urban Plan Outside of Populated 

Place (UPOPP)
• Local urban planning documentation

Institutional setup Planning process

a) extract from development urban plan 
or municipal development plan with 
space position which is treated with the 
regulation urban plan; b) space borders; 
c) use of space and manner of land use 
respectively object use; regulation of 
construction; regenerative manner of 
existing conditions, separation of integral 
spaces and units in the framework of the 
plan; d) plan of the road infrastructure 
with characteristic profiles and analytic-
geodetic elements for new road 
infrastructure; levelling plan, construction 
lines, and regulative lines; e) levelling 
plan; construction lines; regulative lines; 
f) parcelling plan; g) plan of the network 
and infrastructure objects, surfaces, free 
spaces, etc; h) other additions, dependent 
upon plan needs.

94



Center for Regional Policy Research and Cooperation STUDIORUM

M
ac

ed
on

ia

Institutional setup Planning process

The preparation of the GUP, UPV and 
UPOPP requires conditions for spatial 
planning, which are linked with the 
spatial plan of the Republic of Macedonia. 
These plans are issued by the Ministry of 
Environment and Physical Planning (MoEPP) 
through the Agency for spatial planning.
  
The DUP is subject to an extract from the 
GUP at the local level. 

The spatial plan is adopted only at the 
central level.

Urban plans at the local level are the 
responsibility of the municipalities; the 
city of Skopje is responsible only for the 
GUP of the city of Skopje. 

Institutions Contents of the plans

central level

• Ministry of Environment and Physical 
Planning

• Agency for Spatial Planning
• Ministry of Transportation and 

Communications 

Local level 

• City of Skopje
• Municipalities (Departments for 

Urban Planning)
• Municipal Assemblies

central level

Planned situation 
Textual section, graphic presentation of 
the planned solutions and numerical part 
with balance indicators 
Documented base 
Data about the existing situation 
Content of the graphic attachments: see 
details in country profile
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Institutional setup Planning process

Administrative organization 

• central government
• 2nd tier local (rayons-districts)
• 1st tier local (municipalities)

Levels of planning 

The plans for territorial arrangement 
(spatial plans) are the following:

a) The national spatial plan
b) The regional spatial plans

i. The zonal spatial plans
ii. The spatial plans of the Municipality 
of Chisinau (the capital city)
iii. The rayonal (second level of the 
local public administration) spatial 
plans 

c) The local spatial plans
i. The spatial plans of inter-municipal 
territory

     ii. The municipal spatial plans

The national spatial plan serves exclusively 
as a guideline and is composed of 
correlated sections representing the 
governmental programmes in different 
fields for the entire country.

Institutions Contents of the plans

central level

• Parliament of the Republic of 
Moldova

• Government of the Republic of 
Moldova

• Ministry of Constructions and 
Territory Development (MCTD

Local level
 

• Local Municipalities, Chisinau 
Municipality

• Regional Councils, City Council
• Local Councils

The content of the local master plan is 
not regulated by law. The government’s 
decision No. 626 from 30.09.1992 on the 
expansion, advice and approval of the 
local master plans only mentions that 
the designing theme is established by 
the beneficiary, with the participation 
of the general designer, according 
to the requirements foreseen in the 
respective regulation, while the volume 
and the structure of the theme is 
established depending on the size and 
the particularities of the respective 
settlements.

96



Center for Regional Policy Research and Cooperation STUDIORUM

Re
pu

bl
ik

a 
Sr

ps
ka

Institutional setup Planning process

Administrative organization

• two levels: central and local
• republika srpska is one of two 

territorial divisions of bosnia and 
Herzegovina

• 63 municipalities
• 7 statistical regions

Levels of planning

1. Strategic plans

   a) Spatial plans
       i. Spatial plan of the Republic
       ii. Spatial plan of the region
       iii. Spatial plan of the municipality
    b) Urban plans

2. Action plans (detailed)

   a) Regulatory plans
   b) Urban projects

The mutual interdependence of the plans 
is strictly hierarchical: 

• A lower-level plan depends on the 
higher-level plan, and in the case 
of conflict, the higher-order plan is 
applied.

• Lower-level plans are established on 
the basis of the higher-level plans.

• Spatial plans exist for every 
government level.

Institutions Contents of the plans

central level

• Ministry of urban planning, 
construction and environment (for 
strategic plans)

• Office for trade/economy

Local level 

• Municipality parliament

central level

The law on urban development and 
the rulebook on the contents of plans, 
prescribes the detailed contents of all 
plans 
The law is enacted by the parliament of 
the Republika Srpska.
The rulebook is adopted by the Minister 
of urban development, construction and 
ecology
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Institutional setup Planning process

Administrative organization 

• national level
• regional level
• province level
• district level

Levels of planning 

In the Turkish planning system, several 
planning levels exist at each level of 
government. A district municipality of 
an ordinary city has both structure and 
physical implementation plans, and also 
detailed preliminary projects/plans. 
Each government level is responsible for 
implementing higher-level plans into their 
plans.

Institutions Contents of the plans

central level

• Council of Ministers
• Ministry of Public works and 

Settlement
• Ministry of Environment and forestry
• State Planning Organization

Local level
 

• Province Governorship 
• Municipalities and Cities

Local level

The contents of the local level master 
plans are regulated by the regulation on 
the principles for physical development 
planning procedure and planning revisions.

Obligatory Contents:

• Information on the location of the 
planning area 

• Organization, departments, 
authority area

• Physical environment and current 
land use analysis

• Environmental values and 
conservation areas

• hazards data, hazard potentials, 
settlements and     properties

• Demographic, social, economic, 
cultural, historical and related 
information about the planning area

• Transportation, energy transmission 
lines and all infrastructure data

• Sectoral structure
• Military areas
• Ownership structure and data 
• Local characteristics and properties 

of settlements
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Legal framework Division of roles central-local level

Administrative organization

The levels of government are:

• The central government (Council of 
Ministers, the ministries, and other 
central institutions or agencies

• The regional government – 
county (the second level of local 
government)

• The local government – municipality, 
commune (base local government 
units)

planning phase 

central level 

• The highest level for approval of 
the urban studies is the Council for 
Territory Adjustment of Republic of 
Albania (CTARA)

regional level

• The Council for Territory Adjustment 
of County (CTAC)

Local level

• The Council for Territory Adjustment 
of the Municipality/ Commune 

supervision/approval

central level 

Supervision and approval is the 
responsibility of CTARA for regional plans, 
master plans, general regulatory plans, 
partial urban plans, and site construction 
permits.

regional Level

CTAC approves the initial phase of regional 
plans and of master plans, master plans 
under 10 ha, and construction permits.

Local Level

CTAM/C approves general regulatory plans 
with fewer than 10 000 inhabitants, some 
types of partial urban studies, and some 
types of construction permits and the 
initial process of construction permits that 
are under the competence of CTARA.

5.2. MATRIx TABLE - COMPARATIVE ANALySIS By KEy 
INDICATORS – LEVEL Of DECENTRALIZATION Of ThE 
PROCESS
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Legal framework Division of roles central-local level

Administrative organization

The central level is competent for the 
drafting of:

• The Spatial Plan of Kosovo (SPK)
• The Spatial Plans for Special Areas

Municipalities are competent for the 
drafting of:

• The Municipal Development Plans 
(MDP)

• The Urban Development Plans (UDP)
• The Urban Regulatory Plans (URP) 

planning phase 

MESP prepares the SKP and Plans for areas 
of interest to the national level.

Municipal plans must comply with the 
spatial plan of Kosovo (SPK) and the plans 
for special areas by law. 

MDP and UDP are managed and developed 
by municipalities

spatial planning
 
central level

The Spatial Plan of Kosovo (SPK) and 
the Spatial Plans for Special Areas are 
managed and developed by the Institute 
for Spatial Planning/MESP.

MDP and UDP are managed and developed 
by the municipal planning department. 
The technical work is carried out by 
licensed companies. In some cases, MDPs 
are supported by international agencies 
operating in Kosovo, and plans are then 
drafted by international experts and 
municipal planning department officials.

In practice, small changes to the municipal 
plans may be made by delivering revision 
proposals to the Municipal Assembly for 
adoption.

supervision/approval

central level 

The MESP prepares the SKP drafting 
decision, and it is adopted by Parliament  
(Article 16, law on SP). 

Local Level

The entire process for drafting and 
adopting MDP, UDP and URP is managed 
by the municipality. Only when starting 
the Municipal Development Plan (MDP), 
are municipalities obliged to inform the 
Ministry for Environment and Spatial 
Planning. Additionally, before the 
Municipal Assembly adopts this plan, the 
Municipality is obliged to send a copy of 
the draft plan to the Ministry in order to 
verify the compliance with the Spatial Plan 
of Kosovo
The construction zones are determined in 
the MDP, in the regulatory plans and in the 
spatial plans for special areas (Art. 17 law 
on SP).
Municipalities are responsible for the 
issuing site and construction permits. 

100



Center for Regional Policy Research and Cooperation STUDIORUM

M
ac

ed
on

ia

Legal framework Division of roles central-local level

Administrative organization

• The spatial plan of Macedonia and 
state urban planning documentation 
are planned at the central level

• The urban planning project
• The following plans are planned at 

the local level

a. General Urban Plan
b. Detailed Urban Plan 
c. Urban Plan for Villages and
d. Urban Plan Outside of Populated 
Places
e. Local urban planning 
documentation
f. Architectural Urban Planning 
Project

planning phase 

One level of planning is done at the 
central level: the spatial plan of the 
Republic of Macedonia. It is expanded 
by the spatial plan of the region and the 
spatial plan of special interest of the 
Republic, spatial plan of the municipality 
and spatial plan of the city of Skopje.

There are several levels of urban planning 
at the local level, as follows: 

• The General Urban Plan
• The Detailed Urban Plan 
• The Urban Plan for Villages and
• The Urban Plan Outside of Populated 

Places
• Local urban planning documentation

The Government is responsible for the 
spatial plan at the central level through 
the Ministry of Environment and Spatial 
Planning.

Urban plans at the local level are the 
responsibility of the municipalities, and 
the city of Skopje is responsible only for 
the GUP of the City of Skopje. 

spatial planning

The Spatial Plan of the Republic of 
Macedonia is adopted at the central level.

supervision/approval

The hierarchy is stipulated by law, and 
the consent is obtained in practice if 
everything is in order, but not always in 
the legally prescribed timeframe of fifteen 
days. The Ministry of Environment and 
Spatial Planning and its Agency for Spatial 
Planning manage the spatial planning 
process on behalf of the government.
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Legal framework Division of roles central-local level

Administrative organization

Three levels: local government that has 
2 levels: 1st tier (municipalities) and 
2nd tier (rayons-districts) and central 
government

planning phase 

At national and zonal levels, there is only 
one level of planning (master plan), while 
at the first tier (municipal) and second tier 
(rayons), there are two levels of planning 
(master plan and detailed plan).

spatial planning
 

• The national spatial plan
• The regional spatial plans
• The local spatial plans

The national spatial plan serves exclusively 
as a guideline. It is composed of correlated 
sections, representing the governmental 
programmes in different fields for the 
entire country. 
The regional spatial plans concern the 
territory of a zone, of a rayon or of the 
Chisinau municipality.

Local level
 
The local spatial plans concern the 
administrative territory of a town 
(commune), city, or municipality (except 
for the Chisinau municipality) or the 
administrative territory of several 
neighbouring villages (communes) or 
cities.

supervision/approval

The national spatial plan is signed off 
by the government and approved by 
the Parliament; the zonal spatial plan 
is signed off by the central interested 
agencies and by the Department of 
Architecture and Constructions and it is 
adopted by the government; the rayonal 
or municipal spatial plans are signed 
off by the interested central agencies 
and the Department of Architecture and 
Constructions and they are adopted by 
the rayonal council and respectively by 
the municipal council; the inter-municipal 
and the inter-communal plans are signed 
off by the interested territorial agencies 
and by the Department of Architecture 
and Constructions and are approved by the 
city/town councils; the local spatial plans 
(city and communal spatial plans) are 
signed off by the interested local agencies 
and the Department of Architecture and 
Constructions and are approved by the 
city/village council.
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Legal framework Division of roles central-local level

Administrative organization

Republika Srpska is one of two territorial 
divisions of Bosnia and herzegovina

Two levels: 

Central: 

Local: 63 municipalities
7 statistical regions

planning phase 

The decision to commence with 
construction of all plans is prepared 
for the municipal mayor, based on the 
yearly activities plan, by the municipal 
urban development department, which 
takes care of the state of planning 
documentation (e.g. whether a certain 
plan has already been enacted, whether 
for a certain plan the deadline onto which 
it has been enacted has expired), and 
makes a yearly activities plan for this area.

• The municipal mayor proposes all 
decisions, including those concerning 
plan enactment, to the municipal 
parliament.

• The municipal parliament enacts 
a decision to commence with plan 
construction, by which it may also 
nominate the planning council, which 
is not mandatory, but nevertheless 
very useful. In the Prijedor 
Municipality it is usual practice 
that the counsel is nominated for 
the construction of every plan. It 
is mostly comprised in one half of 
experts, and the other of politicians.

spatial planning

The mutual dependence of the plans is 
strictly hierarchical.

On the municipality level the following 
plans are established: 

• The spatial plan of the area
• The spatial plan of the municipality
• The urban plan
• The regulatory plans
• The urban projects 

supervision/approval

Plans are enacted by the municipal 
assemblies, as follows: 

• The spatial plan of the entity is 
enacted by the National Parliament 
of RS

• The spatial plans for areas are 
enacted by all the municipal 
assemblies of the relevant 
municipalities (those municipalities 
that belong to the area).

• All other plans are enacted by the 
municipality assemblies.
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Legal framework Division of roles central-local level

Administrative organization

• National Level
• Regional Level
• Province Level
• District Level

planning phase 

Each level of government is responsible for 
more than one stage of planning. In the 
hierarchy, each government is responsible 
for adapting higher-level plans into their 
plans.

In metropolitan cities, both physical 
implementation and preliminary plans 
have to be approved by the metropolitan 
municipality as well, but if the city is 
not a metropolitan city, each district 
municipality can approve their own plans.
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Legal framework Division of roles central-local level

The rulebook on the contents of plans 
determines in detail the contents and 
structure of individual plans.

The minister approves the strategic 
plans, but this approval is not necessary 
(if the minister does not give his consent 
within thirty days and does not inform 
the relevant municipal parliament of any 
inconsistencies, the proposal is considered 
approved).
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Legal framework Division of roles central-local level

spatial planning

Development plans at the national level 
are there to define macroeconomic and 
national goals and objectives. There are 
no spatial references within these plans, 
but each level of government has to adapt 
itself to the defined goals and objectives.

supervision/approval 

• The National plan is approved by the 
Council of Ministers.

• The Regional plan is approved by the 
State Planning Organization.

• The Province master plan is approved 
by the Province Governorship.

• The Metropolitan master plan is 
approved by the Ministry of Public 
works and Settlement.

• The Regional / Environmental master 
plan is approved by the Ministry of 
Environment and forestry.

• The Province development plan 
is approved by the Province 
Governorship.

• The Strategic and performance 
plan is approved by the councils 
of province governorship and the 
municipality.

• The Special-Purpose Plans are 
approved by various agencies (see 
country profile).
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Legal framework Actual situation / Recommendations

central level

After the fulfilment of the design, the 
regional plans, master plans, general 
regulatory plans and partial urban studies 
are deposited in the Secretariats of the 
CTA of the county and municipality within 
fifteen days. They remain available to the 
interested people for thirty days. when 
deposited, the plan is announced by the 
public media. The comments left by the 
public (or interested people) are reflected 
by the urban unit in the final plans. The 
final urban plans are submitted to the 
competent bodies for approval.

Local level

Same as the central level

central level

In practice, the plans are made without 
public participation

Local level

In practice, the plans are made without 
public participation 

recommendations: Improve public 
participation in the urban planning on both 
government levels; establish an obligatory 
procedure in the legislation that requires 
public involvement in spatial analysis and 
planning phase

Legal framework Actual situation / Recommendations

central level

public participation is regulated by 
law on spatial planning: “Prior to the 
finalization of the Plan, the Ministry shall 
make the draft available to the public 
and other government agencies for review 
and comment. The period for review and 
comment shall be sixty days”. 

for the SPK, participation is practiced 
throughout the planning process. 

Local level

Public participation is regulated by law 
and the review and comments period for 
municipal plans is at least thirty days.

central level

Public participation is regulated by law, 
and is practiced.

Local level

IPublic participation is regulated by law, 
but is insufficiently practiced.

recommendations: Improve public 
participation in the urban planning on both 
government levels; establish an obligatory 
procedure in the legislation that requires 
public involvement in spatial analysis and 
planning phase

5.3. MATRIx TABLE - COMPARATIVE ANALySIS By KEy 
INDICATORS – PUBLIC PARTICIPATION
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Legal framework Actual situation / Recommendations

central level

Public participation is regulated by law.

Local level

Participatory body, public survey with 
public participation, professional hearings.

central level

Public participation is not practiced quite 
well. There is only little information 
available to the public, and poor interest 
from the citizens. The citizens are not 
sufficiently informed about the importance 
of the plans. They act only when they are 
personally interested in certain buildings. 
But by then, it is often too late. 

recommendations: Improve public 
participation in the urban planning on both 
government levels; establish an obligatory 
procedure in the legislation that requires 
public involvement in spatial analysis and 
planning phase

Legal framework Actual situation / Recommendations

central level

The consultation of the population during 
the expansion and approval of the planning 
documentation is regulated by the law on the 
principles of urbanism and by the regulation 
approved by the government’s decision on the 
consultation of the population in the process of 
expansion and approval of the spatial planning 
and urban planning documentation.  
The public is involved before the process starts 
as well as during the process. 
The consultation begins with informing the 
public about the intention to start the planning 
process and ends with the approval of the 
respective documentation of spatial and urban 
planning. 
The public is involved by means of organised 
public hearings. If the documentation is more 
complex, the consultation of the population can 
be carried out through research about urban 
sociology, interviews, questionnaires, etc.

central level

Public participation is regulated by law 
and it is very well implemented in both 
levels of government in the process of 
spatial and urban planning.
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Legal framework Actual situation / Recommendations

central level

By law, public participation only happens 
by way of public inspection of drafts of 
plans. The actual participation usually 
remains at a very low level.

central level

In everyday practice, prior to the 
beginning of plan drafting, the entity in 
charge of drafting the plan, implements 
a poll among the citizens who live in or 
own property in the area concerned by the 
plan (only for detailed plans); i.e. they 
go from door-to-door to collect data on 
the plotting land (size, ownership, etc.), 
on the constructed buildings (number of 
floors, types of construction materials 
used, etc.), connection to infrastructure 
(water, electricity, etc.), number of 
persons living in the building and other 
information needed for the drafting of the 
respective plan.

recommendations: Improve public 
participation in urban planning on both 
government levels; establish an obligatory 
procedure in the legislation that requires 
public involvement in spatial analysis and 
planning phase.

Legal framework Actual situation / Recommendations

central level

According to the Law on Cultural and 
Natural heritage Conservation, public 
participation only occurs for conservation 
plans.

The participation process starts before 
the prepared plan is presented to the city 
council.

The responsible institution has to 
organize at least one meeting with the 
public, universities and NGOs.

central level

Public participation is ensured only for the 
protected areas.

recommendations: Regulate public 
participation by law, and ensure greater 
public participation in all processes of 
planning on all government levels.
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Legal framework Actual situation / Recommendations

central level
The Law No. 9482, dated 3 April 2006 on the 
“Legalisation, urbanisation and integration of 
informal building” 
Amended by
•	 The Law No. 9786, dated 19.7.2007
•	 The Law No. 9895, dated 9.6.2008

The procedures that follow the legalisation 
process are related with the preparation 
and approval of the urban plans for the 
legalised areas (defined by “the boundaries 
of the legalised area”) as well as with its 
urbanization and integration.

central level / Local level
Urban plans are developed according to 
the law for territorial planning.

Legalisation/formalization of informal 
settlements is regulated by law and will 
take place before the development of 
urban plans and before the processes of 
urbanization and integration. This means 
that the value of the expropriation for the 
right of way or for public spaces will be 
calculated according to the market prices, 
which will be very expensive. 

Legalization/formalization of the informal 
settlements is the responsibility of the 
agency for legalization/formalization.

5.4. MATRIx TABLE - COMPARATIVE ANALySIS By KEy 
INDICATORS – INfORMAL SETTLEMENTS
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Legal framework Actual situation / Recommendations

central level

No legislation for the legalization of 
informal settlements has been adopted

Law no. 03/L-106 to amend the Law no. 
2003/14 on spatial planning (this law 
obliges municipalities that during the 
drafting of plans at the municipal level, IS 
to be identified and regulated.

The draft “Law on Treatment of Illegal
Construction” is in process of being
adopted.

central level / Local level
Ministry of Environment and Spatial 
Planning is responsible for informal 
settlements in the Republic of Kosovo. 
Informal settlements have launched to be 
treated in Kosovo in 2003

In 2005, Kosovo signed the Vienna 
Declaration of Regional and National Policy 
and Programs on Informal Settlements in 
South-Eastern Europe.  MESP has drafted, 
“research report for the existing situation 
of informal settlements”, “Spatial planning 
guide for informal settlements”. , etc.



NALAS
Ko

so
vo

Legal framework Actual situation / Recommendations

Local level

Municipal regulations for Treatment 
of Illegal Constructions” (in some 
municipalities only)

As inheritors PZSK, prevention and 
regulation of IfS is included also in the 
document of EPAP (European Partnership 
Action Plan) 2009 (Action 45). MESP has 
established internal working group for 
drafting the Strategy and action plan for 
the regulation of informal settlements. So 
far 10 municipalities in Kosovo which are 
equipped with the assent of MESP-DSP IfS 
have identified IfS and have incorporated 
in Municipal Development Plans and Urban 
Development Plans.

recommendations: Complete the
procedure for enactment of the law for
legalization/formalization of informal
settlements.
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Legal framework Actual situation / Recommendations

central level / Local level

There is no legislation for the legalisation 
of informal settlements and illegal 
buildings. 

with the existing legislation, legalisation is 
forbidden.

central level / Local level

The Law on the legalisation of informal 
settlements is currently being drafted.

The existing legislation treats informal 
settlements as illegal settlements and 
buildings. According to the current 
legislation they cannot be legalised, but 
only entered as such into the plans. The 
construction inspectorate is responsible for 
them.

recommendations: Enact a law for 
legalisation/ formalization of informal 
settlements as soon as possible in order 
to have legal grounds for legalisation of 
the informal settlements and illegally 
constructed buildings.

Legal framework Actual situation / Recommendations

central level / Local level

The legal framework concerning the 
legalisation of the informal settlements is 
poorly developed and there are no draft 
laws in preparation in this matter.

central level / Local level

Informal settlements are not characteristic 
for Moldova, and their legislation does 
not allow for issuance of permits for 
already constructed buildings that were 
constructed illegally.

recommendations: Enact a law for the 
regulation of the status of the illegally 
constructed buildings that have been 
constructed without abiding to the law.
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Legal framework Actual situation / Recommendations

central level / Local level

The legalisation of illegally built structures 
is handled in Art. 155 of the Law on 
Urban Development, which states that 
municipalities and cities are obliged 
to enact the decision from article 92, 
paragraph 4 within six months from 
effectiveness of the law, which revises the 
law on urban development.

central level / Local level

Legalization/formalization process for 
informal settlements is in progress, 
however there are newly emerging illegally 
constructed buildings.

recommendations: It is necessary to 
improve the process of its implementation. 

Legal framework Actual situation / Recommendations

central level / Local level

Currently, the legalisation of informal 
settlements is possible only in historical 
areas and also in areas exposed to natural 
hazards. Otherwise, no law regulates the 
legalisation of informal settlements. 

central level / Local level

The Turkish Government has been working 
on a draft urban regeneration law since 
2005. Currently, legalization of informal 
settlements is allowed only in historical 
areas. There is no law for the legalization/
formalization of informal settlements in 
other areas.

recommendations: Regulate the informal 
settlements in other areas (by enactment 
of appropriate laws) as soon as possible. 
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6. APPENDICES
6.1. REfERENCE: DOCUMENTS AND LITERATURE

albania

The Law No. 8405, dated 17.9.1998 “for urban planning”, amended by: No. 8453, 
dated 4.2.1999; No. 8501, dated 16.6.1999; No. 8682, dated 7.11.2000; No. 8982, 
dated 12.12.2002; No.8991, dated 23.1.2003; No.9743, dated 28.5.2007 

The Law No. 8652, dated 31.7.2000 “for organization and functioning of local 
government”

The Decision of Council of Ministers No.722 dated 19.11.1998 “for approval of 
urban regulation” amended with: DCM No.401, dated 25.6.2004; DCM No.545, 
dated 12.8.2004

Law No.9482 dated 3.4.2006 “for legalization, urbanization and integration of 
informal buildings”, amended by: the law No.9786, dated 19.7.2007; the law 
No.9895, dated 9.6.2008

Kosovo

Law on Spatial Planning, No. 2003/14

Law on Construction, No. 2004/15

Bylaw No. 30/03 “on implementation of the Law of Spatial Planning in connection 
with basic elements on urban development plan” 

Bylaw No. 25/03 “on implementation of the Law of Spatial Planning in connection 
with basic elements on municipal development plan”

Bylaw No. 02/05 “on implementation of the Law of Spatial Planning in connection 
with basic elements on urban regulatory plan”

Bylaw No. 01/05 “on implementation of the Law of Spatial Planning in connection 
with site conditions, issuing of urban approval and urban permit.”
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Bylaw No. 2003/14 “on proposal for taking the decision on drafting MDU, UDP and 
URP”

Bylaw No. 15/05 “on implementation of Law on Spatial Planning regarding the 
procedure for public review for spatial and urban plans” 

Draft law on The Treatment of Illegal Construction

macedonia

Law on spatial and urban planning (Sl.vesnik na RM No. 51/05,137/07 and 91/09)

Law on construction (Sl.vesnik na RM No. 51/05 and 82/08)

Law on construction land (Sl.vesnik na RM br.82/08)

Law on the City of Skopje (Sl.vesnik na RM No. 55/04)

Law on local self-government (Sl.vesnik na RM No. 5/02)

Law on implementation of the spatial plan of RM (Sl.vesnik na RM No. 39/04)

moldova

The law on principles of urbanism ant territory arrangement, No. 835 from 17.05.96

Regulation concerning the Urbanism Certificate and the authorisation of the 
constructions and their liquidation, adopted by the government’s decision No. 360 
from 18.04.1997

Decision No. 1362 from 07.12.2001 on the endowment of the municipalities and 
territories with the necessary documentation of urban planning and spatial planning
Decision of the government on the consultation of the population in the process of 
elaboration and approval of the spatial planning and urban planning documentation, 
No. 951 from 14.10.97

Government’s decision No. 626 from 30.09.1992 on the elaboration, advice and 
approval of the local master plans 

Government’s decision No. 623 from 02.07.1999 for the approval of the regulation 
on the construction of the private houses
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Government’s decision for the approval of the urban functional cadastre, No. 1300 
from 27.11.2001 

Law on expropriation for the cause of public utility adopted, No. 488, from 
08.07.1999 

The civil code of the Republic of Moldova, No. 1107, from 06.06.2002

The contravention code of the Republic of Moldova from 29.03.1985

The contravention code of the Republic of Moldova No. 218 from 24.10.2008

republika srpska

Law on urban development (“Službeni glasnici RS”, br. 19/96, 25/96, 10/98, 53/02, 
64/02 i 84/02) 

Law on expropriation (“Sl. Glasnik RS”, br. 112/06, 37/07, 110/08)

Law on waters (“Službeni glasnici RS”, br. 50/06) 

Law on environmental protection (“Službeni glasnici RS”, br. 53/02 i 28/07)

Law on forests (“Službeni glasnici RS”, br. 75/08)

Law on air protection (“Službeni glasnici RS”, br. 53/02)

Law on protection of nature (“Službeni glasnici RS”, br. 50/02 i 113/08)

Law on national parks (“Službeni glasnici RS”, br. 21/96)

Law on the implementation of the decisions of the commission for protection of 
national monuments founded according to Annex 8. of the general framework peace 
agreement in Bosnia and herzegovina (“Službeni glasnici RS”, br. 70/06) 

Rulebook on the contents of plans (“Službeni glasnk RS”, br. 7/03)
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turkey

Laws No.3194, 5302, 2872

Laws No. 5018, 5216, 5436

Law No.5216, 2863

Municipality Law No. 5393

Regulation on “Principles for physical development planning procedure and planning 
revisions” 

National Development Plan

116



Center for Regional Policy Research and Cooperation STUDIORUM

117

6.2. SURVEy QUESTIONNAIRES

6.2.1. QUESTIONNAIRE AND DESCRIPTION Of METhODOLOGy

1.  project goals

The purpose of the task is to get a comparable insight into the main features of 
spatial planning in each of the analysed countries. Emphases are given on the 
contents and procedures of spatial planning on the last (local) level.
Therefore a uniform questionnaire was prepared. from this questionnaire, the main 
features of a national system should be deduced on comparable levels. Questions 
are classified in logical groups (chapters). Sub-questions may be added to some 
questions in brackets, which tend to give guidance on the desirable content of the 
answer.

2. instructions

you should bear in mind that the model of questionnaire was based on legislation 
and experience in Slovenia and therefore in some parts (because of the different 
historical and social backgrounds) may not be 100% suitable for your country. for 
that reason some corrections are envisaged:

• If you think that a certain question cannot be answered properly 
(satisfactorily), try to give a best possible answer and mark an answer with 
*** (number) (for example: *** (1)) and then describe the reasons which 
stopped you from giving a satisfactory and clear (easily understandable) 
answer in the chapter with the title “Explanation notes”.  If reasons in 
different answers are somehow connected mark the answer with the same 
number and add a leather in alphabetical order to it (for example: *** 1a, 
***1b…) and put the reasons (marked only with adequate number) in the 
chapter with the title “Explanation notes”.

• If you wish to add any additional comments, which you find useful, please do 
so in the “Important comments” chapter. 

In some cases your questions may be based solely on empirical background. If so, 
please state that the answer is of an empirical nature and briefly describe how 
you obtained the information (your own experience, literature or formal/informal 
data of governmental or local origin, non-governmental source, persons involved 
in decision-making process etc.)
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3. personal information of the answering person (this will help us understand 
your insight into the subject matter).

COUNTRy:

Name:

Age:

Profession (occupational background)

Important practical experience (Short CV)

4. explanation of the terms used:

Local master plan/ detailed plan if there are two levels of planning on the local 
level; the term master plan is used for a higher/more abstract plan in the hierarchy, 
as opposed to a detailed plan on a more concrete level.

5. Please prepare a flowchart (diagram) of procedure for preparation and 
adoption of a local master plan and a narrative description of the chart

(Slovenian procedure is enclosed as an example)!

6. Wherever possible, at the end of the answer please refer to the legal act and 
article or other regulations relevant to the answer.

7. Wherever possible or applicable, at the end of the answer please add a time 
line of the processes or estimate necessary time to fulfil the task.

8. at the end of the Questionnaire, please make the list of laws and/or other 
legal regulations that you refer to in the Questionnaire!
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Questions answers Timeline if 
aplicable

Insert
note or 

comment 
number

Reference
Article

1. how many levels of government 
are there in your country (local, 
regional, central)?

2. Describe the hierarchy 
and interdependency of 
national plans on each 
level of government and 
interdependency between 
different levels of government!  
(Are there spatial plans on each 
level of government?) 

• Are there more than one 
levels of planning on each 
level of government (Master 
plan and detailed plan)?

• who is responsible for 
adopting the plan on each 
level? 

• for whom are the various 
plan levels are binding? 

• who approves what?

• what is the legal form by 
which a plan on each level 
is enacted?

• In what hierarchy are those 
different legal forms?

• Are there legal remedies 
against such act and which 
bodies decide on them?

• Is there an automatic 
hierarchy measure and how 
does it function?

Questionnaire

a. system of spatiaL pLanning   country:    

1.   main features of the procedure on local acts on spatial planning (if 
planning is made on a higher level please state so and give answers for the 
last government level of spatial planning)
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Questions answers Timeline if 
aplicable

Insert 
note or 

comment 
number

Reference
Article

3. who is leading (managing) the 
development of the plan / 
planning process /(municipal 
office, planning department, 
mayor’s office) and who is doing 
the technical work (people 
employed with municipality, 
hired company)?

4. who does the necessary 
analysis and studies and who 
prepares the local plans?

5. what level of municipal plan is 
a legal basic for issuing building 
permits?

6. Is it possible to issue a building 
permission on the basis of 
the municipal master plan or 
a detailed plan must also be 
adopted? 

• If so, is it possible to prepare 
them simultaneously?

7. Is it possible (if needed) to 
change the local master plan 
only partially for a smaller part 
of the territory? (If so, what is 
the legal procedure?)

8. Is it possible, when needed, 
to simultaneously change local 
and higher authority plans if 
there is interdependence? If so, 
what is the legal procedure?

9. what is the average time 
needed to start, prepare and 
adopt the local master/spatial 
plan, the regulatory plan?

10. The detailed development plan?

what is the difference between 
legal timeframes and time needed 
in practice?
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Questions answers Timeline if 
aplicable

Insert 
note or 

comment 
number

Reference
Article

11. Do interested persons or 
investors have any instruments 
to initiate plan adoption 
procedures or changes adopted 
plans?

12. If so, describe the instruments 
and procedures if applicable!

13. Regulation of public 
participation (Is the public 
participation regulated by law 
and/or informal guidance, how 
is participation practiced in 
reality?). 

14. when is the public involved?
• Before the process starts? 
• During the process?
• Other? Please describe! 
• Is it obligatory to announce 

the start of the planning 
process in advance and how?

Questions answers Timeline if 
aplicable

Insert 
note or 

comment 
number

Reference
Article

1. Are the contents of the Local 
master plan prescribed or 
regulated by law or other 
regulations?  (what body issues 
those regulations?) 

2. contents of local level of planning (if planning is made on higher level 
please state so and give answers for last government level of spatial planning)
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Questions answers Timeline if 
aplicable

Insert 
note or 

comment 
number

Reference
Article

2. If so, are the prescribed 
contents legally binding or does 
it only serve as an informal 
guideline? (If it is binding, 
please name the regulation and 
name and describe the level of 
government, which stipulate 
them).

3. If the content is legally binding, 
please list the prescribed 
content in short lines and name 
or describe the obligatory 
graphic layers!

4. Please name and describe 
legal and/ or economic 
instruments for implementation 
or enforcement of the plan 
regarding public interest 
construction (public services 
like roads, sewage system, 
water supply…). 

(Expropriation, land consolidation 
or other forms of enforcement...) 
Please describe in detail if possible.

5.  Date of expiration of plans?
• what is the “validity” of 

the master plans? Is it 
limited by legislation or 
regulations?

• If not, please describe how 
often plans are changed or 
revised and who decides on 
that? 

6. Are there any planning 
standards prescribed in your 
country or good practice 
proposed?

7. Are there any building codes in 
your country?
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Questions answers Timeline if 
aplicable

Insert 
note or 

comment 
number

Reference
Article

1. Is there any legislation about 
legalisation of informal 
settlements or illegal buildings 
in your country? 

2. Already adopted or in 
preparation?

3. Is it connected to the planning 
legislation or procedures 
and if so what are the 
interdependencies?

4. what are the consequences 
prescribed for informal or 
illegal building in the existing 
or coming legislation?

Questions answers Timeline if 
aplicable

Insert 
note or 

comment 
number

Reference
Article

1. who issues the building permits 
(a local, regional or state 
body)?

2. Is it possible to issue a building 
permission on the basis of the 
master plan or a regulatory 
or detailed plan must also be 
adopted?

3. how long does it take to get a 
building permit on the basis of 
the:
• master plan (if possible)
• regulatory plan 
• detailed (urban) plan
• other

(what is the prescribed period and 
the estimated time in practice?)

3. Legalisation of informal settlements

4. related topics (topics which are closely connected with spatial planning)
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Questions answers Timeline if 
aplicable

Insert 
note or 

comment 
number

Reference
Article

1. Is the spatial information 
system governed by law? (If 
so, by which law; is there a 
prescribed date in future in 
which the system should start 
to function?)

2. what are the regulated features 
of the system (which data 
should it contain; how is the 
collection of date envisaged)?

3. Is the law functional in practice 
(If not, why not?)

4. Are there also private spatial 
information systems? Can you 
name (and give web link to) 
some of them?

Questions answers Timeline if 
aplicable

Insert 
note or 

comment 
number

Reference
Article

4. Is there any legislation about 
building after natural disasters 
(shorter procedures – who 
decides)?

explanation notes and comments (please mark the comments or notes with 
the number in table)

important comments (write your comments)

c. internet databases of spatiaL pLanning information (spatiaL 
information system)
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NALAS INfORMAL SETTLEMENTS QUESTIONNAIRE
General information

Name of 
association

Country

Name(s) of 
expert(s) involved

Please state if and when you accepted the following LAwS:

Date of acceptance Law on spatial planning and development strategy
Actual name of law:

Date of acceptance Law on urban planning
Actual name of law:

Date of acceptance Law on enacting the spatial plan
Actual name of law:

Date of acceptance Law on construction
Actual name of law:

Date of acceptance Law on construction land
Actual name of law:

Date of acceptance Law on agricultural land
Actual name of law:

Date of acceptance Law on legalisation of informal/illegal buildings
Actual name of law:
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Date of acceptance Law on environment protection
Actual name of law:

Date of acceptance Law on water and waste management
Actual name of law:

Date of acceptance Law on communal works
Actual name of law:

Date of acceptance Law on fire protection ***
Actual name of law:

Date of acceptance Law on protection and help ***
Actual name of law:

Date of acceptance Law on public housing
Actual name of law:

Date of acceptance Law on public roads
Actual name of law:

Please state if and when you have accepted the following SUB-LAw ACTS AND 
RULEBOOKS:
Date of acceptance Rulebook with standards and norms for spatial planning

Actual name of law:

Date of acceptance Rulebook with standards and norms for urban planning
Actual name of law:
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 Date of 
acceptance

Rulebook with the content, CAD and procedures for 
urban and spatial planning
Actual name of law:

Date of acceptance Rulebook for object design 
Actual name of law:

Date of acceptance Rulebook for communal taxes
Actual name of law:

Date of acceptance Rulebook for designing of housing objects
Actual name of law:

Note: If there are other laws and rulebooks related to this topic, please include those in 
the questionnaire.
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CONCISE SURVEy fORM ON INfORMAL SETTLEMENTS

i. generaL information

1. Country: 
2. Name of Municipality:
3. Territory in ha:
4. Number of inhabitants:
5. Name of responsible Person/Officer:  

6. do you have informal settlements in your municipality?      yes        No
7. If you ticked “No”, do not continue and return the questionnaire.  
 If you ticked “yes”, please continue filling in the form before returning it. 

ii. overaLL situation of informaL settLements in your municipaLity

8. how many informal settlements are located within in your municipality:
9. what is the approx. number of non-registered buildings in the informal settlement
area 1, Name:     , No. of Buildings:            Approx. year of dev.:
area 2, Name:     , No. of Buildings:            Approx. year of dev.:
area 3, Name:     , No. of Buildings:            Approx. year of dev.:

10. how do you judge the quality of development and of the structures:
area 1, area 2, area 3,

Low %

Medium %

high %

11.what is the predominant use of the buildings in the informal settlement(s):
area 1, area 2, area 3,

Residential in %

Commercial %

Crafts/production in %

Other in %
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12. what is the predominant social structure of citizens who resides in these 
illegal buildings?

area 1, area 2, area 3,

Very low income in %

Low Income in %

Medium income in %

high income in %

13. On which land are the informal settlement(s) developed:
area 1, area 2, area 3,

Self-owned land

Not-owned private 
land in %

Municipal land in %

State-owned land %

14. Are the informal settlement(s) or parts of it prone to:
area 1, area 2, area 3,

floods in %

Land slides %

health hazards* in %

Others** ……………….
………………………in %

* please state type of hazard(s): 
** please state what: 

15.  how are the informal settlement(s) supplied with physical Infrastructure:
area 1, area 2, area 3, Private 

supply
Public 
supply

Piped water supply in %

Sewage Disposal* in %

129



NALAS

Electric supply in %

Solid waste 
collection in %

Storm water 
drainage in %

Asphalted roads

* Please state type of disposal systems

16. Remarks
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network of associations of Local authorities of south east europe
Kelment Zajazi
Zenevska BB, 1000 Skopje, Macedonia
Tel/fax: +389 2 3090818; +49 18010055003092
Email: info@nalas.eu 
Internet: www.nalas.eu

deutsche gesellschaft für technische Zusammenarbeit (gtZ) gmbh 
Dag-hammarskjöld-weg 1-5 , 65760 Eschborn 
Telephone +49 6196 79-0 
Telefax +49 6196 79-1115
Internet: www.gtz.de
Email: info@gtz.de

albania
Association of Albanian Municipalities
fatos hODAJ
Rr “Ismaili Qemali” Pall fratarit Tirane, Albania
Tel/fax: +355 42257603 / 6
Email: aam@albmail.com 
Internet: www.aam-al.com

republic of srpska
Association of Towns and Municipalities of Republic of Srpska
Brano JOVICIC
Nikole Tesle 6, 76 300 Bijelina, Republic of Srpska
Tel: +387 55 220270, fax: +387 55 211885
E-mail: info@alvrs.com 
Internet: www.alvrs.com

bulgaria
National Association of Municipalities in the Republic of Bulgaria
Ginka ChAVDAROVA
Golash Street 23, Geo Milev, 1111 Sofia, Bulgaria
Tel: +359 2 9434468, fax: +359 2 9434431 
Email: namrb@namrb.org 
Internet: www.namrb.org

Kosovo
Association of Kosovo Municipalities
Sazan IBRAhIMI
St. „Gustav Majer” 5, 10000 Prishtina, Kosovo
Tel: +381 38 245732, fax: +381 38 245733
E-mail: info@komunat-ks.net 
Internet: www.komunat-ks.net

macedonia
Association of the Units of Local Self-government of Republic of Macedonia
Dusica PERISIC
Zhenevska bb, P. fah: 32, 1000 Skopje, Republic of Macedonia
Tel: +389 2 3099033, fax: +389 2 3061994
Email: contact@zels.org.mk 
Internet: www.zels.org.mk

moldova
National League of Associations of Mayors from Moldova
Viorel fURDUI
Jacob hancu 10/14, 2004 Chisinau, Moldova
Tel: +373 22 213632, fax: +373 22 210932
Email: lnapm@mail.md 
Association of Mayors and Local Communities from Moldova
Mihail PEREBINOS
Romana 4/1, ap. 94, 2005 Chisinau, Moldova
Tel: +373 2 544887, fax: +373 2 54 02 75
Email: apm@mic.md
Internet: www.iatp.md/apclm

slovenia
Association of Municipalities and Towns of Slovenia
Jasmina VIDMAR
Partizanska cesta 1, 2000 Maribor, Slovenia
Tel: +386 2 2341500, fax: +386 2 2341503
Internet: www.skupnostobcin.si

turkey
Union of Municipalities of Marmara
Recep BOZLAGAN
ZİNDANKAPI, Değirmen Sokak, No:15, Eminönü 34134 İstanbul / Türkiye
Tel: +90 212 5135650, fax: +90 212 5208558
Email: info@marmara.gov.tr 
Internet: www.marmara.gov.tr

6.3. List of Participating Institutions




