
$&7$�+,675,$(����������������

prejeto: 2004-09-15  UDC 342.725:343.15(09)(436-89)

101

=$0(1-$9$�9/2*��=/2ý,1&$��,1��ä579(��9�35,0(58�62'1,+
=027�=$5$',�1$ý571(*$�=$7,5$1-$�6/29(1âý,1(�.27

85$'1(*$�-(=,.$�1$�62',âý,+

'UDJDQ�0$7,û
Arhiv Republike Slovenije, SI-1000 Ljubljana, Zvezdarska 1

e-mail: dragan.matic@gov.si

,=9/(ý(.
%RM�]D�XYHOMDYLWHY�VORYHQVNHJD�MH]LND�Y�MDYQHP�åLYOMHQMX�LQ�XUDGLK�MH�LPHO�Y�+DEV�

EXUãNL�PRQDUKLML�±�WXGL�NR�JRYRULPR�R�XYHOMDYLWYL�VORYHQãþLQH�NRW�VRGQHJD�MH]LND�±�OH
GHOHQ��YVHNDNRU�SD�SR�GHåHODK�]HOR�UD]OLþHQ�XVSHK��.OMXE�XVWUH]QLP�YODGQLP�RGORNRP
MH� VRGQR� XUDGRYDQMH� RVWDOR� SUHSXãþHQR� SRVDPH]QLP� SUHGVWRMQLNRP� VRGLãþ� R]�� NDG�
URYVNL�SROLWLNL�SUDYRVRGQHJD�PLQLVWUVWYD��7DNR�VR�ELOH�Y�]DþHWNX�����VWROHWMD�UD]PHUH
]D� 6ORYHQFH� JOHGH� SUDYLFH� GR� XSRUDEH� VORYHQãþLQH� SUHG� VRGLãþHP� NROLNRU� WROLNR
znosne le na Kranjskem.

7HåDYH� VR� SHVWLOH� SUHGYVHP� SUHSURVWH� VORYHQVNH�PDOH� OMXGL�� NL� VR� VH� ]DUDGL� QH�
]QDQMD�QHPãþLQH�QD�VRGLãþLK�SRþXWLOL�QHPRþQH��3ULãOR�MH�GR�PQRJLK�VRGQLK�]PRW��NR
VH�MH�QD�NRQFX�L]ND]DOR��GD�MH�GRPQHYQL�]ORþLQHF�R]��VWRULOHF�ND]QLYHJD�GHMDQMD�SUDY�
]DSUDY�åUWHY�
.OMXþQH�EHVHGH� pravna zgodovina, Habsburška monarhija, ustava, Slovenci, pravi-

ce, sodni jezik, sodne zmote

SCAMBIO TRA "REO" E "VITTIMA" NEL CASO DI MALINTESI GIUDIZIARI
PROVOCATI DALLA PIANIFICATA OPPRESSIONE DELLO SLOVENO

QUALE LINGUA UFFICIALE NEI TRIBUNALI

RIASSUNTO

Nell'ambito della monarchia asburgica, la lotta per l'affermazione della lingua

slovena nella vita e negli uffici pubblici - anche quando si trattava del suo impiego in

campo giudiziario – ebbe un successo soltanto parziale, e comunque molto diverso

nelle varie province. Nonostante i decreti governativi, l'uso della lingua nei tribunali

fu lasciato alla volontà dei loro responsabili, o meglio alla politica dei quadri del

Ministero alla giustizia. Di conseguenza, agli inizi del '900, la situazione circa il
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diritto degli sloveni all'uso dello sloveno nei tribunali era più o meno apprezzabile

soltanto nella Carniola.

Soprattutto la gente comune incontrava gravi difficoltà: non sapeva parlare il

tedesco e in tribunale era impotente. Ci furono molti malintesi giudiziari, casi in cui

alla fine si scoprì che il presunto reo, cioè l'autore del reato, era invece la vittima.

Parole chiave: storia del diritto, monarchia asburgica, costituzione, sloveni, diritti,

lingua del processo, errori giudiziari

1DPHQ�WHJD�NUDWNHJD�SULVSHYND�MH�VSRPQLWL�QD�UD]PHURPD�SRJRVW�LQ�GRNDM�SHUHþ
problem na Slovenskem, ki je v sodni praksi ostal prisoten vse do konca Habsurške
PRQDUKLMH��%RM�]D�XYHOMDYLWHY�VORYHQVNHJD� MH]LND�Y� MDYQHP�åLYOMHQMX� MH�±� WXGL�NR� MH
JRYRUD�R�XYHOMDYLWYL�VORYHQãþLQH�NRW�VRGQHJD�MH]LND�±�LPHO� OH�GHOHQ�YVHNDNRU�SD�SR
GHåHODK� ]HOR� UD]OLþHQ� XVSHK�� 2G� ]DþHWND� XVWDYQHJD� åLYOMHQMD� GDOMH� VR� VH� YUVWLOH
]DKWHYH�SR�YSHOMDYL�VORYHQãþLQH�NRW�VRGQHJD�MH]LND�Y�YVHK�GHåHODK�R]��RNUDMLK�NMHU�VR
Slovenci predstavljali znaten del prebivalstva.

=DNRQVNH� GRORþEH� Y� ]YH]L� ]� XSRUDER� MH]LND� QD� DYVWULMVNLK� VRGLãþLK� VR� ELOH� QD�
slednje:

�� VWUDQNH�PRUDMR� QD� VRGLãþLK� Y� FLYLOQLK� SUDYGQLK� SRVWRSNLK� XSRUDEOMDWL� Y� GHåHOL
RELþDMHQ�MH]LN������SDUDJUDI�VSORãQHJD�VRGQHJD�UHGD�]D�SRVWRSHN�FLYLOQHP�VSRUX��

��SUL�]DVOLãDQMX�MH�Y�ND]HQVNLK�]DGHYDK��Y�VOXþDMX�NR�SULþH�QH�JRYRULMR�VRGQHJD�MH�
]LND�� SRWUHEQR� XSRUDEOMDWL� WROPDþH�� UD]HQ� NR� SUHLVNRYDOQL� VRGQLN� LQ� ]DSLVQLNDU� RE�
YODGDWD�MH]LN�]DVOLãDQFD�R]��SULþH��SUL�WHP�VH�]DSLVQLNX�SULORåL�L]MDYD�SULþH�Y�MH]LNX��Y
katerem je bila izpovedana kot tudi njen prevod v sodni jezik (163. paragraf kazen-
skoprocesnega reda);

��VSORãQD�SUDYLFD�YVDNHJD�QDURGD�GR�XSRUDEH�MH]LND�Y�XUDGLK��ãRODK��QD�VRGLãþLK�LQ
MDYQHP�åLYOMHQMX�VSORK������þOHQ�XVWDYH��

6LFHUãQMLK� ]DNRQVNLK�GRORþLO� JOHGH�XSRUDEH� MH]LND�QD� VRGLãþLK� QL� ELOR� �$XV�GHP
Wilajet Kärnten, 1913, 91–93).

3ROHJ� ]DNRQVNLK� GRORþLO� VR� ]DNRQVNL� RNYLU� SUHGVWDYOMDOH� WXGL� YODGQH� RGUHGEH�
9ODGD� MH� VLFHU� åH� OHWD� ����� L]GDOD� XND]�� NL� MH� WHPHOMLO� QD� GRORþEDK�REþHJD� VRGQHJD
UHGD� L]� OHWD� ������ GD� MH� WUHED� �DNR� MH� OH� PRJRþH��� ]DVOLãHYDWL� VORYHQVNH� VWUDQNH� Y
VORYHQãþLQL� LQ�GD�PRUDMR�ELWL�YVDM�ELVWYHQL�GHOL� ]DSLVQLND� LQ�]DSULVHJD� VORYHQVNL��7H
vladne odredbe so se obnavljale tudi kasneje, v letih 1866, 1867. Njihova poglavitna
SRPDQMNOMLYRVW�SD� MH�ELOD��GD� VH� MH�SUDYLFD�GR�XUDGRYDQMD� Y� VORYHQãþLQL� XYHOMDYOMDOD
šele na izrecno zahtevo stranke, kar je pomenilo, "da se mora Slovenec za svoje pra-
YLFH�]�XUDGQLNRP�ãHOH�WUJDWL�LQ�UXYDWL��QDPHVWR�GD�EL�VH�XUDGQLãWYX�VWURJR�QDURþLOR��GD
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VH�VORYHQVNHJD�SLVPHQHJD�XUDGRYDQMD�Y�GRORþHQHP�URNX�QDXþL���'R�ELVWYHQHJD�QD�
predka je prišlo v Taaffejevi dobi, ko je bilo z odlokom pravosodnega ministra Pra-
åDND� OHWD� ����� GRORþHQR�� GD� VH� PRUD� QD� .UDQMVNHP�� VSRGQMHP� âWDMHUVNHP� LQ� .R�
URãNHP� VORYHQãþLQD� EUH]SRJRMQR� XSRUDEOMDWL� SUL� ]DVOLãHYDQMLK�� SULVHJDK� LQ� REUDYQD�
YDK��NR�JUH�]D�VORYHQVNH�VWUDQNH��PHGWHP�NR�VH�MH�WR�SUHM�GRJDMDOR�OH��SR�PRåQRVWL�
DOL� SD� þH� VR� VWUDQNH� JRYRULOH� OH� VORYHQVNR��2EHQHP� MH� 3UDåDN� WXGL� QSU�� SUHSRYHGDO
GUåDYQHPX� SUDYGQLãWYX� Y� /MXEOMDQL� LQ� &HOMX�� GD� SRãLOMDMR� VORYHQVNLP� REWRåHQFHP
QHPãNH�REWRåEH�� QDPHãþHQFL� WHK� VRGLãþ� SD�QDM� EL� VH� Y�QDMNUDMãHP�þDVX� QDXþLOL� VOR�
YHQãþLQH��-RVLS�0DO������������±������6HUJHM�9LOIDQ��������VWU�����±������.OMXE�WHP
LQ�YVHP�QDGDOMQMLP�QDþHOQLP�YODGQLP�RGORNRP�SD�MH�VRGQR�XUDGRYDQMH�Y�YHOLNL�PHUL
RVWDOR� SUHSXãþHQR� SRVDPH]QLP� SUHGVWRMQLNRP� VRGLãþ� R]�� NDGURYVNL� SROLWLNL� SUDYR�
sodnega ministrstva. Tako so bile razmere za Slovence kolikor toliko znosne edino
QD�.UDQMVNHP��SUL� WHP�MH�VHYHGD�ELOR�L]MHPD�.RþHYMH���þHSUDY�VH�MH�SRURþDOR��GD�VH
tudi v Ljubljani v sodnem senatu šopirijo Nemci s svojimi protekcijami (Slovenski
QDURG���������������7XGL�QD�SUL]LYQLK� VRGLãþLK�Y�0DULERUX��&HORYFX� LQ�&HOMX� VR�RE�
UDYQDYH� Y� ]DþHWNX� ���� VWROHWMD� SRWHNDOH� L]NOMXþQR� Y� QHPãþLQL�� EUH]� R]LUD� QD� WR�� Y
NDWHUHP� MH]LNX� VR� SRWHNDOH� QD� SUYL� VWRSQML� LQ� QH� JOHGH� QD� WR�� DOL� MH� REGROåHQHF
UD]XPHO�QHPãNR�DOL�QH��9UKXQHF�FLQL]PD�MH�ELO��NR�MH�SR�QHPãNL�SUHGVWDYLWYL�REWRå�
QLFH� SUHGVHGQLN� VRGLãþD� VSUDãHYDO� REGROåHQFD�� NL� QL� ]QDO� QHPãNR�� DOL� LPD� NDM� SUL�
pomniti (Slovenski narod, 11. 6. 1902).

2E�WHP��GD�MH�SUL�XYHOMDYLWYL�SUDYLFH�GR�UDEH�MH]LND��QD�SRGODJL�����þOHQD�XVWDYH�
ãOR�]D�HPLQHWQR�QDURGQRSROLWLþQR�]DGHYR��MH�WRUHM�Y�YVDNGDQML�SUDNVL�WD�SUREOHPDWLND
SRPHQLOD�YHOLNR�YHþ��'HMDQVNR�VH�MH�UD]YLO�ERM�GYHK�NRQNXUHQþQLK�PHãþDQVNLK�HOLW��NL
VWD�VH�VSRSDGDOL�]D�GREUR�SODþDQD�XUDGQLãND�PHVWD�LQ�GRQRVQH�DGYRNDWXUH��6ORYHQVNL
QDURG�MH�QSU��SRURþDO���0HVWR�Y�VWDWXVX��NDQGLGDWD�±�RS��$���QLPD�QREHQHJD�SRPHQD
YHþ��2GORþD�VH�OH�V�SULQFLSRP��DOL�MH�L]SUD]QMHQR�PHVWR��VRGQLND�±�RS��$���QHPãNR�DOL
ne, ali je bil funkcionar na tem mestu nemške ali druge narodnosti – za Nemce
]DGRVWXMH� WXGL�� þH� MH� ELO� OH� QHPãNHJD� PLãOMHQMD��� 7DNR� VH� MH� QSU�� GRJDMDOR�� GD� MH
sodnika, ki je bil po jeziku Slovenec, sicer pa nemštvu prijazen, nasledil Nemec, ki ni
razumel niti besede slovensko (Slovenski narod, 4. 3. 1903).

Slovenski sodni uradniki, advokati in politiki so vse do konca monarhije opo-
]DUMDOL�QD�QHY]GUåQH�UD]PHUH��6OHGQMH�VR�SUDY�SRVHEHM�EULGNR�þXWLOL�]DYHGQL�VORYHQVNL
VRGQLNL��NL�VR�±�YHþNUDW�åH�VLYRODVL�±�PRUDOL�RSD]RYDWL��NDNR�MLK�]HOHQRNOMXQL�QHPãNL
kolegi pri napredovanju prehitevajo in zasedajo vsa boljša mesta.1 Na drugi strani so
ELOL� UHGQR� GHOHåQL� QHYãHþQRVWL� DGYRNDWL�� NL� VR� VYRMH� VWUDQNH� Y� VRGQLK� SRVWRSNLK
GRVOHGQR�]DJRYDUMDOL�Y�VORYHQãþLQL��7DNR�VH�MH�QSU��6ORYHQVNL�QDURG�SULWRåHYDO��NDNR
QHPãNL�JRVSRGLþL��NL�QD�VRGLãþLK�SUHYODGXMHMR��PXþLMR�VORYHQVNHJD�NPHWD�LQ�QDJDMLYR
                                                          
1 2�WHP�VR�ELOH�Y�6ORYHQVNHP�QDURGX�Y�SUYLK�OHWLK�����VWROHWMD�REMDYOMHQH�FHOH�VHULMH�þODQNRY��NL�VR�QD�

GUREQR�UD]þOHQMDOH�YVH�NULYLFH��NL�VR�VH�]JRGLOH�WHPX�DOL�RQHPX�VORYHQVNHPX�VRGQHPX�XUDGQLNX�
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ter pristransko "postopajo proti slovenskim odvetnikom". S tem so jim zmanjševali
XJOHG� LQ� VHJDOL� SR� �NRãþNX� NUXKD��� VDM� VR� VWUDQNH� REUDþDOH� KUEHW� VORYHQVNLP� DGYR�
katom in se raje podajale k nemškim, ki so z gospodi sodniki izven urada prijateljsko
REþHYDOL� LQ� �VH� å� QMLPL� Y� 9HUHLQVKDXVX� LQ� GUXJRG� ]DEDYDOL��� 1D� WD� QDþLQ� QDM� EL
OMXGVWYR�SULãOR�GR�]DNOMXþND��GD�VH�V�SRPRþMR�QHPãNR�JRYRUHþHJD�RGYHWQLND�SUDYGD
ODåMH�GREL��VDM�MH�WD�]�QHPãNLPL�VRGQLNL�Y�SULVWQHP�VWLNX�LQ�MH�QMLKRY�SROLWLþQL�SULVWDã
(Slovenski narod, 4. 10. 1902).

Zdi se, da je nemško uradovanje še bolj kot slovenske uradnike in advokate pe-
VWLOR�SUHSURVWH� VORYHQVNH�PDOH� OMXGL�� NL� VR� VH� ]DUDGL� QH]QDQMD�QHPãþLQH� QD� VRGLãþLK
SRþXWLOL�QHPRþQH��=D�VORYHQVNH�GHåHOH�VH�MH�SR�SUDYLFL�ODKNR�WUGLOR��GD�PDUVLNMH�YHOMD�
kar je rekel poslanec Wassilko za Bukovino: "Ne sodijo sodniki, ampak pisarji"
�6ORYHQVNL�QDURG���������������7DNR�QSU��SUL�RNUDMQHP�VRGLãþX�3WXM�QL�ELOR�Y�]DþHWNX
20. stoletja med desetimi sodniki niti enega Slovenca, samo dva pa sta znala pravilno
VORYHQVNR��9�QDVSURWMX�]�GRORþEDPL�ND]HQVNHJD�SUDYGQHJD�UHGD��NL�MH�SUHGSLVRYDO��GD
MH�WUHED�SURWRNROLUDWL�Y�VWUDQNL�]QDQHP�MH]LNX��VR�VNRUDM�YHGQR�]DSLVRYDOL�Y�QHPãþLQL�
2E�NRQFX������VR� WDNR�SRURþDOL��GD�åH�GYH� OHWL�QREHQD� VORYHQVND� VWUDQND�QD�RNUDM�
QHP�VRGLãþX�3WXM�QL�GRELOD�VORYHQVNH�UD]VRGEH��3ULKDMDOR�MH�GR�VOXþDMHY�QHQDPHUQHJD
NULYHJD� SULþDQMD�� NHU� OMXGMH� QHPãNHJD� VRGQLND� QLVR� SUDY� UD]XPHOL�� RQ� SD� QMLK� QH�
7DNR� VH� ]GL� GRNDM� XWHPHOMHQR�PQHQMH� ]� ]DþHWND� ���� VWROHWMD�� �'DQHV� VPR� ãWDMHUVNL
6ORYHQFL�Y�$YVWULML�QHNDNR�Y�WLVWHP�SRORåDMX�NDNRU�NDPHUXQVNL�]DPRUFL���6ORYHQVNL
narod, 29. 12. 1902). Še slabše razmere so pestile Slovence na Koroškem. Tam
skoraj nobeden od sodnikov ni hotel razumeti slovensko, vsekakor pa ga ni bilo
VRGLãþD�� NMHU� EL� VL� VRGQLN� ]D� VORYHQVNR� VWUDQNR� XSDO� VHVWDYLWL� VORYHQVNL� ]DSLVQLN�
8ERJH�QHPãþLQH�QHYHãþH�VORYHQVNH�NPHWH�VR�L]NRULãþDOL�WROPDþL��SUHG�NDWHULPL�VR�VH
PRUDOL� �þORYHNX� MHåLWL� ODVMH��� VDM� MH� Y� YORJL� WROPDþD� VNRUDM� YHGQR� QDVWRSDOD� �SR�
SROQRPD�SURSDOD�HNVLVWHQFD��SUHG�NDWHUR�MH�WUHED�]DSHWL�åHS��7R�VR�JODYQH�RVHEH��NL�VH
ãRSLULMR�QD�VWURãNH�VWUDQN�SUHG�VRGLãþL���=GL�VH��GD� WL��SUDYQL� HNVSHUWL�� VYRMHJD�GHOD
niso opravljali posebno uspešno, so pa s svojimi varovanci vred toliko bolj zabavali
QHPãNH�VRGQLNH���,Q�JRVSRGMH�VRGQLNL�URNH�NULåHP�GUåH�WHU�VH�VLURPDNRP�6ORYHQFHP
SRVPHKXMHMR��DNR�NDN�WDN�UHYHå�QD]DGQMH�QH�YH��NDM�VH�MH�]�QMLP�VWRULOR�LQ�SR�]DYUãHQL
REUDYQDYL�SRSUDãD�SR�L]LGX��NHU�QH�YH��GD�VH�JD�MH�åH�REVRGLOR�SR�QHPãNL�]D�YHþ�GQL
ali tednov v zapor." (Slovenski narod, 9. 10. 1902)

7UPDVWR�Y]WUDMDQMH�SR�WHP��GD�VH�Y�VORYHQVNLK�GHåHODK�QDVWDYOMD�QHPãNH�VRGQLNH
LQ�VRGQH�XUDGQLNH�WHU�SRVOHGLþQR�NRW�VRGQL� MH]LN�XSRUDEOMD�QHPãþLQD�� MH�SULYHGOR�GR
mnogih sodnih zmot. Na podlagi pozivov v Slovenskem pravniku v letih 1892 in
1902, naj se javno objavljajo "pogreški, ki nastajajo vsled jezikovnega neznanja sod-
QLNRY���VH�MH�RKUDQLOR�QHNDM�VNURPQLK�QDYHGE��3UHG�RNURåQLP�VRGLãþHP�Y�0DULERUX�MH
WDNR� SRWHNDOD� QDVOHGQMD� ]DQLPLYD� REUDYQDYD�� 1HNHJD� NPHWLþD� VR� QMHJRYL� WRYDULãL
GUDåLOL�� GD�QLPD� MXELOHMQH� VSRPLQVNH� NRODMQH�� 7D� MH� RGYUQLO�� GD� MH� VXNQMR� V� NRODMQR
YUHG�� NL� MH� ELOD� QD�QMHM� SULWUMHQD�� SURGDO��3UL� WHP� MH� UDELO� L]UD]�� �GD� MH� RERMH� VWUåLO��
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6RGQLN�� NL� MH� YRGLO� SUHGSUHLVNDYR�� SD� MH� �VWUåLO�� ]DPHQMDO� V� �VWUJDO�� LQ� Y� QHPãNHP
jeziku protokoliral, da je fant suknjo in kolajno raztrgal. Tako je bila proti njemu
YORåHQD� WRåED� ]DUDGL� UD]åDOMHQMD� YHOLþDQVWYD��7R� WRåER� MH� XVSHOR� REGROåHQFX� RYUHþL
ãHOH�Y�GUXJHP�SRVNXVX��NDU�QL�ELOR�SRVHEHM�SRFHQL��9�GUXJHP�VOXþDMX�VR�SUHG� LVWLP
VRGLãþHP� QHNRJD� REGROåLOL� NULYHJD� SULþDQMD�� NHU� QDM� EL� QHUHVQLþQR� L]SRYHGDO�� GD� MH
oseba A prodala osebi B svojo njivo. Kasneje se je izkazalo, da tega sploh ni rekel,
SDþ�SD�GD�MH�SRYHGDO�OH��GD�MH�ELO�]UDYHQ��NR�VWD�$�LQ�%�R�WHP�UD]SUDYOMDOD��6ORYHQVNL
QDURG�� ���� ��� ������� 3RVHEHM� GUDJR� MH� QH]QDQMH� VORYHQãþLQH� PDULERUVNHJD� VRGQHJD
XUDGQLND� VWDOR�NPHWD� -XULMD�=RUND��6RGQLMVNL� UHIHUHQW�QDPUHþ�QL�GREUR� UD]XPHO� VOR�
YHQVNLK�SUDYGQLK�VSLVRY�LQ� MH�NRW�SULþHYDQMH�SURWRNROLUDO�QHNDM��NDU�Y� UHVQLFL�=RUNR
QLNROL�QL�L]SRYHGDO��.HU�GUåDYQL�WRåLOHF�QL�ELO�QLþ�EROM�YHãþ�VORYHQãþLQH�RG�UHIHUHQWD�
MH�YORåLO�REWRåQLFR��.OMXE�WHPX�GD�QL�ELO�QLþ�NULY��MH�PRUDO�=RUNR�]DUDGL�JROMXILMH�VHVWL
QD�]DWRåQR�NORS��.RQþQR�MH�ELO�VLFHU�VSR]QDQ�]D�QHGROåQHJD��YHQGDU�MH�PRUDO�SODþDWL
����.����Y� ]D� WR�� GD� MH� QMHJRY� ]DVWRSQLN�GRND]DO�� NDNR� GUåDYQL� WRåLOHF� QH� UD]XPH
slovenske slovnice (Slovenski narod, 4. 10. 1902).

.RW�MH�ELOR�SULND]DQR�]JRUDM��VH�MH�]D�SRVDPH]QD�VRGLãþD�QD�VSRGQMHP�âWDMHUVNHP
L]ND]DOR��VDPR���GD��OH��Y�SUDNVL�LJQRULUDMR�GRORþLOD�3UDåDNRYH�RGUHGEH�L]�OHWD������
ýHSUDY�MH�3UDåDN�WDNUDW�L]UHFQR�]DSLVDO��GD�QL�QDORJD�VRGLãþ��GD�RG�VOXþDMD�GR�VOXþDMD
ugotavljajo v kolikšni meri je slovenski jezik razvit in primeren za sodno uporabo,
SDþ� SD� WR� SULVWRML� L]NOMXþQR� YODGL� LQ� GD� MH� SUHSUHþHYDQMH� UDEH� HQHJD� RG� SUL]QDQLK
GHåHOQLK�MH]LNRY�QD�VRGLãþX�QHVSUHMHPOMLYR��VR�VRGQL�XUDGQLNL�QD�.RURãNHP�Y�]DþHWNX
20. stoletja vzeli stvari v svoje roke (Aus dem Wilajet Kärnten, 1913, 106–107). V
]DGQMLK� OHWLK� SUHG� ,�� VYHWRYQR� YRMQR� VR� VRGLãþD� QD� .RURãNHP� VNXãDOD� L]YHVWL� SUDYL
OHJLVODWRULþQL� KRNXV±SRNXV�� V� NDWHULP� VR� QD� SRGODJL� VYRMHYUVWQH� ORJLNH� VNXãDOD
�OHJDOL]LUDWL��L]NOMXþQR�XSRUDER�QHPãþLQH��3RORåDM�MH�ELO�±�VSULþR�3UDåDNRYH�RGUHGEH
±�NDU�VH�WLþH�VRGQLK�SRVWRSNRY�]D�VORYHQVNH�.RURãFH��QHNDNR�GR�SUHORPD�VWROHWMD��ãH
NROLNRU�WROLNR�]QRVHQ��(QDNRSUDYQRVW�VORYHQVNHJD�MH]LND�MH�ELOD�YVDM�QDþHORPD�]DJR�
tovljena, slovenske vloge so praviloma sprejemali, slovenske tiskovine so se v
SRVWRSNLK�SUHFHM�XSRUDEOMDOH��.DU� VH� WLþH� REUDYQDY�� VR� VORYHQVNH� VWUDQNH� HQDNR�NRW
QMLKRYL� ]DJRYRUQLNL� YHþLQRPD� ODKNR�XSRUDEOMDOL� VORYHQãþLQR�� QH� JOHGH�QD� WR�� DOL� VWD
VORYHQãþLQR� QDVSURWQD� VWUDQND� �R]�� QMHQ� ]DJRYRUQLN�� LQ� VRGQLN� UD]XPHOD� DOL� QH��'R
posameznih kršitev jezikovnih pravic koroških Slovencev je po njihovi lastni oceni
SULKDMDOR� EROM� ]DUDGL� SRPDQMNOMLYH� NDGURYVNH� VHVWDYH� QD� VRGLãþLK� R]�� QH]QDQMD
VORYHQãþLQH��NRW�SD�]DUDGL�QDþUWQHJD�]DWLUDQMD�6ORYHQFHY��$XV�GHP�:LODMHW�.lUQWHQ�
������������8UDGQD�VWDWLVWLND�R�MH]LNX��Y�NDWHUHP�VR�QD�FHORYãNHP�RNUDMQHP�VRGLãþX
odgovarjali na slovenske vloge, je bila v letih 1898–1908 naslednja:
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Jezik v katerem je bila slovenska vloga rešena

Leto 7RåEH =HPOMLãNRNQMLåQL�YQRVL�LQ�L]YUãEH
QHPãþLQD VORYHQãþLQD QHPãþLQD VORYHQãþLQD

1898 - 26 9 76
1899 - 22 5 112
1900 - 17 7 86
1901 - 30 10 69
1902 - 6 7 45
1903 2 22 23 46
1904 6 55 99 28
1905 11 35 57 24
1906 27 29 60 42
1907 44 3 86 -
1908 84 - 147 1

=DQLPLYR� MH� WRUHM�� GD� MH� GR� OHWD� ����� RPHQMHQR� VRGLãþH� YVH� Y� VORYHQãþLQL� VH�
VWDYOMHQH� WRåEH� QH� OH� EUH]� SULSRPE� VSUHMHOR�� WHPYHþ� WXGL� Y� VORYHQãþLQL� UHãLOR�� 9
QDVOHGQMLK� OHWLK� SD� VH� MH� VLWXDFLMD� GUDVWLþQR� VSUHPHQLOD��6ORYHQFL� VR� SUHREUDW� Y� SUH�
cejšnji meri pripisovali nastopu dr. Brejca, ki je leta 1903 v Celovcu prevzel advo-
NDWXUR�RG�GU��.UDXWD��NL�MH�GR�WDNUDW�]DVWRSDO�VORYHQVNH�VWUDQNH��äH�Y�VYRMHP�SUYHP
SURFHVX�MH�ELO�GU��%UHMF�V�VWUDQL�QHPãNHJD�DGYRNDWD�GHOHåHQ��MH]LNRYQHJD�HNVFHVD���WM�
protestov nemškega advokata. Zdi se, da so nemški odvetniki sklenili pravo zaroto,
GD� EL� Y� WHNX� QDVOHGQMLK� OHW� ]� QDþUWRYDQLPL� L]SDGL� L]ULQLOL� VORYHQVNR� XUDGRYDQMH� V
NRURãNLK� VRGLãþ�� NDU� MLP� MH� NRQþQR� WXGL� XVSHOR�� 9VH� WR� MH� L]GDWQR� SRGSLUDOR
QHPãNRQDFLRQDOQR�þDVRSLVMH��NL�MH�SURWL�VORYHQVNLP�XUDGQLNRP�XSUL]DUMDOR�SUDYL�OLQþ�
prav tako pa blatilo tudi sodne funkcionarje, ki so pri svojem delu ostali zvesti svoji
GRWHGDQML� MH]LNRYQL� SUDNVL��.RURãNL� 6ORYHQFL� VR� SUDYH�PRWLYH� ]D� WH� QDFLRQDOLVWLþQH
izpade videli tudi v strahu nemškonacionalnih odvetnikov. Ti naj bi se zbali, da bi
ELOL�RE�NUXK��þH�EL�ELOD�XSRãWHYDQD�SUDYLFD�XSRUDEH�VORYHQãþLQH�QD�VRGLãþLK�LQ�EL�ELOH
YSHOMDQH�XUHMHQH�UD]PHUH��3UL�WHK�QDþUWRYDQLK�SURWHVWLK�LQ�SURYRNDFLMDK�VR�ELOL�QHPãNL
VNUDMQHåL�VSRGEXMHQL�V�SULPHURP�þHãNLK�1HPFHY��NL�VR��V�VRGQLP�UHYROWRP��GRVHJOL
SRSROQR� ]PDJR�� 7DNR� VR� WXGL� VRGQLNL� QD� .RURãNHP� þHGDOMH� EROM� SRSXãþDOL� WHP
SULWLVNRP�LQ�VþDVRPD�SRYVHP�SUHãOL�QD�VWUDQ�QHPãNLK�QDFLRQDOFHY�DOL�SD�YVDM�SDVLYQR
GRSXãþDOL��GD�VH�MH�SRVWRSRPD��D�Y]WUDMQR�MH]LNRYQD�SUDNVD�RG�OHWD������GR�OHWD�����
povsem spremenila.

V 18 konkretnih primerih so v brošuri "Aus dem Wilajet Kärnten" (Iz koroškega
9LODMHWD�� NRURãNL� 6ORYHQFL� SULND]DOL�� QD� NDNãQH� QDþLQH� VH� MH� Y� QMLKRYL� GHåHOL� Y
omenjenem obdobju pravica do sodne obravnave v slovenskem jeziku povsem zatrla.
Od omenjenih primerov na tem mestu navajamo le kratek povzetek:

-HVHQL� ����� MH� Y� ND]HQVNHP�SRVWRSNX� RGYHWQLN�%UHMF� SUHG� FHORYãNLP� VRGLãþHP
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WRåER�SUHGVWDYLO�Y� VORYHQãþLQL�� ]DUDGL� þHVDU� MH� RGYHWQLN�QDVSURWQH� VWUDQNH�GU��)UDQ]
/XJJLQ� SURWHVWLUDO�� þHã� GD� %UHMF� V� WHP� VRGLãþH� RQHþDãþD�� VDM� V� VORYHQVNLP� JRYRU�
MHQMHP�XSUL]DUMD�QDFLRQDOLVWLþQH�L]SDGH��9HQGDU�VH�MH�VRGQLN�Y�WHP�SULPHUX�SRVWDYLO
QD�VWUDQ�VORYHQVNHJD�RGYHWQLND��SR]YDO�/XJJLQD��GD�VH�PX�RSUDYLþL��LQ�RGORþLO��GD�VH
zapisnik sestavi v tistem jeziku, v katerem so zastopniki strank govorili, in da se tudi
VRGED�]DSLãH�Y�VORYHQãþLQL��NHU�MH�ELOD�WXGL�WRåED�SRGDQD�Y�VORYHQãþLQL��=DUDGL�WHJD�MH
SULãOR�GR�VWUDVWQLK�SURWHVWRY� V�VWUDQL�FHORYãNHJD�REþLQVNHJD� VYHWD�� NRURãNHJD�GHåHO�
QHJD�]ERUD� LQ� WUJRYVNH�DNDGHPLMH��7RåER�GU��%UHMFD��NL� MR� MH� ]DUDGL� UD]åDOLWYH� þDVWL
GYLJQLO� ]RSHU� RGYHWQLND� /XJJLQD�� MH� FHORYãNR� RNUDMQR� VRGLãþH� ]DUDGL� SRPDQMNDQMD
GRND]RY�]DYUQLOR�LQ�VH�GHILQLFLML��QDFLRQDOLVWLþQHJD�ãþXYDQMD��QD�GDOHþ�L]RJQLOR��3UDY
WR�SD�MH�LPHOR�SRVOHGLFH�]D�QDGDOMQMR�VRGQR�SUDNVR��äH�MHVHQL�LVWHJD�OHWD�MH�Y�VRGQHP
RNUDMX�5RåHN� �OHWD� ����� MH� WDP�åLYHOR� �����6ORYHQFHY� LQ� �����1HPFHY�� SULãOR� GR
SULPHUD�� NR� VRGQLN� QL� ]QDO� VORYHQVNR�� SUHGVWDYQLN� WRåHþH� VWUDQNH� SD� QH� QHPãNR�
=DUDGL� WHJD� MH� ELOD� REUDYQDYD� SUHORåHQD�� VWURãNH� SD� MH� PRUDO� QRVLWL� VORYHQVNL
]DVWRSQLN��3ULWRåER� MH�GHåHOQR� VRGLãþH�]DYUJOR��3URWL� NRQFX� LVWHJD� OHWD� MH� QD�RNURå�
QHP�VRGLãþX�9HOLNRYHF�VRGQLN�RGUHGLO��GD�PRUD�VRGQD�REUDYQDYD�SRWHNDWL�L]NOMXþQR�Y
QHPãþLQL�� NOMXE� WHPX�� GD� VR� YVH� RVHEH�� NL� VR� VH� XGHOHåLOH� REUDYQDYH�� YNOMXþQR� V
VRGQLNRP�� REYODGDOH� VORYHQVNL� MH]LN�� (GLQD� L]MHPD� MH� ELO� EUDQLOHF� REWRåHQHJD�
3RGREHQ�VOXþDM�VH�MH�SUL�LVWHP�VRGLãþX�]JRGLO�åH�QHNDM�WHGQRY�NDVQHMH��5D]OLND�MH�ELOD
OH�Y�WHP��GD�VR�WRNUDW�ELOL�SUDY�YVL�XGHOHåHQL�VORYHQãþLQH�]PRåQL��YHQGDU�MH�RGYHWQLN
REWRåHQHJD�±�GU��0UDXODJ�L]�0DULERUD�±�SURWHVWLUDO�SURWL�XSRUDEL�VORYHQãþLQH��QDNDU
MH�VRGQLN�RGUHGLO�L]NOMXþQR�UDER�QHPãþLQH��6NRUDM�LGHQWLþHQ�SULPHU�VH�MH�YQRYLþ�]JR�
GLO�åH�MDQXDUMD�������NR�MH�GU��0UDXODJ�V�SURWHVWRP�GRVHJHO�LVWR��7RNUDW�VWD�ELOD�WDNR
WRåHQHF�NRW� WRåHQL�RED�6ORYHQFD� LQ�FHOR�.UDQMFD��VRGQLN� LQ�VRGQL�SLVDU�SD�VWD�]QDOD
VORYHQVNR��9�YVHK�SULPHULK� VR� VRGQLNL� ]� JURåQMR�ND]QL� SULVLOLOL� REWRåHQH�� GD� VR� SUL
REUDPEL� XSRUDEOMDOL� QHPãþLQR�� 1D� RNURåQHP� VRGLãþX� Y� &HORYFX� MH� SULãOR� FHOR� GR
GHMDQVNHJD�ND]QRYDQMD�WLVWLK��NL�Y�REUDYQDYL�QLVR�KRWHOL�JRYRULWL�QHPãNR��SDþ�SD�VR
Y]WUDMDOL�SUL�VORYHQãþLQL��7DNR�MH�ELO�Y�FLYLOQHP�VSRUX�GHFHPEUD������VSUYD�ND]QRYDQ
]DVWRSQLN� WRåHþH� VWUDQNH�� NL� PX� MH� VRGQLN� QDWR� RGY]HO� EHVHGR� LQ� VNXãDO� ]DGHYR
RSUDYLWL�QHSRVUHGQR�V�WRåQLNRP��.HU�VH�WXGL�WD�QL�GDO�XVWUDKRYDWL��VH�MH�VRGQLN�RSUD�
YLþLO�RGYHWQLNX�WRåHQHJD��GD�SDþ�YHQGDUOH�QH�PRUH�WDNR�VWURJR�QDVWRSDWL�GR�VWUDQN�LQ
GD�ER�REUDYQDYD�V�VORYHQVNLPL�VWUDQNDPL��NHU�WR�åHOLMR��SRWHNDOD�Y�QMLKRYHP�MH]LNX�
7DNR�MH�RGORþLO�VRGQLN��NL�VH�MH�ãH�SUHG�GYHPD�PHVHFHPD�Y�SRSROQRPD�HQDNL�]DGHYL
]DY]HPDO�]D�HQDNRSUDYQRVW�REHK�MH]LNRY��SD�MH�PHGWHP�RþLWQR�SRSXVWLO�SRG�SULWLVNL
QHPãNHJD� þDVRSLVMD� LQ� QDGUHMHQLK�� 3UL� LVWHP� VRGLãþX� MH� Y� QHNHP� GUXJHP� SULPHUX
VRGQLN�GHQDUQR�ND]QRYDO�]DVWRSQLND�PODGROHWQH� VWUDQNH��NHU� VH� QL�KRWHO�SRVOXåHYDWL
QHPãNHJD�MH]LND��6RGQLN�MH�ãHO�WDNR�GDOHþ��GD�MH�RG�QRWDUMD�SULGRELO�L]MDYR��V�NDWHUR�MH
WD�SRWUGLO��GD�MH�RPHQMHQL�]DVWRSQLN�]�QMLP�YHþNUDW�QHPãNR�JRYRULO�LQ�GD�MH�VSRVREHQ
komunicirati v tem jeziku.

3UHG� GHåHOQLP� VRGLãþHP� Y� &HORYFX� MH� ELOD� GR� MDQXDUMD� ����� QDYDGD�� GD� VH� QL
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SUHSUHþHYDOR�XSRUDEOMDWL� VORYHQãþLQR��QH�JOHGH�QD� WR�� DOL� MR� MH� QDVSURWQD� VWUDQND� UD�
zumela ali ne. Obravnave so tako potekale pred tako imenovanim slovenskim sena-
tom, ki sta mu navadno predsedovala sodnika Schwentner oz. Flaudung. Nikoli glede
WHJD�QL�ELOR� WHåDY�� OH� VHP� LQ� WMD� VH� MH� VORYHQVNHJD�RGYHWQLND�SURVLOR� �RE� L]UHFQL� ]D�
gotovitvi, da ima pravico da nastopa v slovenskem jeziku), da z ozirom na odvetnika
QDVSURWQH� VWUDQNH� XSRUDEOMD� QHPãþLQR�� =� MDQXDUMHP� ����� VH� MH� XUDGRYDQMH� WHJD� W�L�
Slovenskega senata radikalno spremenilo in sodnik Schwentner se je po protestu
QHPãNHJD� RGYHWQLND� SRVWDYLO� QD� VWDOLãþH�� GD� ER� REUDYQDYD� SRWHNDOD� L]NOMXþQR� Y
QHPãþLQL�� 3UL� WHP� VH� MH� VNOLFHYDO� QD� GRPQHYQR� YHOMDYR� MH]LNRYQLK� RGUHGE� ]D� .R�
URãNR��NL�QDM�QH�EL�GRYROMHYDOH�XSRUDEH�VORYHQãþLQH�SUHG�VRGLãþHP��6�WHP�MH�VRGQLN
]DJUHãLO� RþLWQR� NUãHQMH� ]DNRQRY� LQ� SUDYQLK� QRUP�� VDM� WDNH� RGUHGEH� Y� UHVQLFL� QLNROL
niso obstajale. Vendar je bil led prebit in utrta je bila pot za novo prakso. Od tega dne
MH�ELOR�SUHSXãþHQR�GREUL�YROML�RGYHWQLND��DOL� VH�ER�GRYROMHYDOR�XSRUDER� VORYHQãþLQH
pri civilnih obravnavah ali ne. Gospodar sodnega jezika je postal nemški odvetnik.
7XGL�YLãML� VRGLãþL�±�GHåHOQR�VRGLãþH�Y�&HORYFX� LQ�YLãMH�GHåHOQR�VRGLãþH�Y�*UDGFX�±
VWD�SULWRåEH�SURWL�WHP�QHVPLVHOQLP�LQ�Y�QHER�YSLMRþLP�MH]LNRYQLP�RGUHGEDP�QDþHOQR
]DYUDþDOL�� .R� MH� NDVQHMH� YUKRYQR� VRGLãþH� QD� SRGODJL� ���� þOHQD� VSORãQHJD� VRGQHJD
UHGD� L]� OHWD� �����RGORþLOR�GD� VH� VWUDQNH� LQ� QMLKRYL� ]DVWRSQLNL� QD� VRGLãþX� ODKNR� SR�
VOXåXMHMR�Y�GHåHOL�RELþDMQHJD�MH]LND��VWD�VH�YLãML� VRGLãþL�]QDãOL�Y�QHNROLNR�QHURGQHP
SRORåDMX��VDM�VWD�ELOL�GROåQL�VSRãWRYDWL�VWDOLãþD�QDGUHMHQHJD�VRGLãþD��9HQGDU�VR�VRILVWL
QD�YLãMHP�GHåHOQHP�VRGLãþX�Y�*UDGFX�QDãOL�SRW��GD�MH�RYFD�RVWDOD�FHOD��YRON�SD�SRVWDO
VLW�� 3UL� WHP� VR� XEUDOL� QDVOHGQMR� SRW��9� SRãWHY� VR� Y]HOL� ���� þOHQ� 6SORãQHJD� VRGQHJD
UHGD�����þOHQ�SDWHQWD�R�QHSUDYGQHP�SRVWRSNX�LQ�����þOHQ�VRGQHJD�UHGD�]DKRGQH�*D�
OLFLMH� L]������� OHWD� �NL� VHYHGD�QD�.RURãNHP�QLNROL�QL�ELO�Y�YHOMDYL���7DNR� VR� VRRþLOL
QDVOHGQMH�GHILQLFLMH���GHåHOQR�RELþDMQL� MH]LN�� ����� þOHQ�6SORãQHJD� VRGQHJD� UHGD��� �Y
GHåHOL�SUL�VRGLãþX�RELþDMQL�MH]LN������þOHQ�SDWHQWD�R�QHSUDYGQHP�SRVWRSNX�� LQ��HGHQ
RG�SUL� VRGLãþX�RELþDMQLK� MH]LNRY�� ����� þOHQ� ]DKRGQRJDOLãNHJD� VRGQHJD� UHGD��� ,]� WHK
WUHK�QDYHGE�VR�L]YHGOL�ORJLþQHJL�VDOWR�PRUWDOH�LQ�SULãOL�GR�]DNOMXþND��QDM�EL�ELOR��GH�
åHOQR�RELþDMQR��HQDNR�NRW��VRGQR�RELþDMQR���=D�VRGQR�RELþDMQL�MH]LN�SD�QDM�VH�ãWHMH�OH
WLVWL�Y�GHåHOL�RELþDMQL�MH]LN��NL�MH�JOHGH�QD�GRVHGDQMR�QDYDGR�SUL�GRWLþQHP�VRGLãþX�NRW
sodni jezik v uporabi in je kot tak priznan. Na tej podlagi se je potem izvedel
GRNRQþQL� VNOHS�� �ýH� MH� WRUHM� QDYDGD� SUL� VRGLãþX� RGORþXMRþD�� SRWHP� WD� QDYDGD� QH
RGORþD� OH� R� WHP�� DOL� MH� XSRUDED� QHNHJD� MH]LND� VSORK� QD� QHNHP� VRGLãþX� GRSXVWQD�
WHPYHþ� WXGL�� Y� NDWHUHP� REVHJX� LQ� Y� NDWHULK� SULPHULK� MH� UDED� GRORþHQHJD� MH]LND� SUL
VRGLãþX�GRSXVWQD���.HU�YLãMH�VRGLãþH�Y�*UDGFX�QL�ELOR�VH]QDQMHQR�]�MH]LNRYQLPL�UD]�
PHUDPL�QD�GHåHOQHP�VRGLãþX�Y�&HORYFX��MH�RG�WHJD�VRGLãþD�JOHGH�WH�]DGHYH�]DKWHYDOR
SRURþLOR��7R�SRURþLOR�VH�MH�JODVLOR���3UL�SUDYGQLK�SRVWRSNLK�MH�GRYROMHQR�XSRUDEOMDWL
VORYHQãþLQR� OH� Y� SULPHUX�� GD� VR� YVH� QD� SURFHVX� XGHOHåHQH� VWUDQNH� Y� WROLNR� YHãþH
VORYHQãþLQH�� GD� L]YDMDQMX� ODKNR� VOHGLMR�� =DSLVQLNL� VH� Y� SUDYGQLK� ]DGHYDK� Y� VORYHQ�
ãþLQL� QH� VHVWDYOMDMR��1D� WHK�RVQRYDK�GHåHOQR� VRGLãþH� Y]WUDMD� åH� OHWD��� ,Q� UHV� MH� WDND
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praksa na Koroškem ostala vse do konca monarhije. Vsakodnevni dogodki na so-
GLãþLK� SD� VR� ELOL� ãH� QHNROLNR� KXMãL� RG� XUDGQR� SURNODPLUDQH� SUDNVH�� 7R� NDåH� WXGL
primer iz leta 1908. V sodni zadevi dveh Slovencev iz okolice Pliberka sta se na
VRGQL�REUDYQDYL�QD�FHORYãNHP�GHåHOQHP� VRGLãþX�SRMDYLOD�QD� WRåHþL� VWUDQL� VORYHQVNL
odvetnik, katerega odsotna stranka je bila slovenske narodnosti, na drugi strani pa
SUDY� WDNR�6ORYHQHF�EUH]�]DVWRSQLND��.R� MH�RGYHWQLN�]DþHO� JRYRULWL� VORYHQVNR��JD� MH
sodnik Schwentner prekinil in opomnil, da po jezikovnih odredbah za Koroško ni po-
JRMHY�]D�WR��GD�EL�ODKNR�XSRUDEOMDOL�VORYHQãþLQR��2GYHWQLN�MH�Y]WUDMDO��GD�VH�Y�]DSLVQLN
]DEHOHåL��GD�QDVSURWQD�VWUDQND�QH�UD]XPH�QHPãþLQH��.OMXE�WHPX�MH�VRGQLN�RGORþLO��GD
PRUD� VORYHQVNL� RGYHWQLN� SUL� L]YDMDQMX� REWRåEH� XSRUDEOMDWL� QHPãþLQR�� 1DVSURWQD
VWUDQND�QL�UD]XPHOD�RG�YVHJD�QLWL�EHVHGH�LQ�PRå�MH�ELO�SUDYL��PDVFXOXV�SLFWXV��

9� RVWDOLK� SULPHULK� MH� ]DGRVWRYDOR� FHOR� WR�� GD� VR� SURWL� XSRUDEL� VORYHQãþLQH� SUR�
WHVWLUDOL�RGYHWQLNL��]D�NDWHUH�MH�ELOR�VSORãQR�]QDQR��GD�VORYHQãþLQR�L]YUVWQR�REYODGDMR�
7DN�MH�ELO�SULPHU�GU��.QDSLWVFKD��URMHQHJD�/MXEOMDQþDQD��NL�VH�MH�ãRODO�QD�OMXEOMDQVNL
JLPQD]LML�� LPHO� PDWXULWHWQR� GRND]LOR� R� ]QDQMX� VORYHQãþLQH� LQ� MH� Y� VYRML� SUDNVL� QD
VSRGQMHP�âWDMHUVNHP�QD�VRGLãþLK�UHGQR�XSRUDEOMDO�VORYHQãþLQR�

äDORVWQD�SUDNVD� MH�QD�.RURãNHP�REYHOMDOD� WXGL� ]D� VORYHQVNH�YORJH��QSU��YSLVH� Y
UHJLVWUH� JRVSRGDUVNLK� GUXåE�� NL� VR� MLK� ]DþHOL� UHGQR� ]DYUDþDWL�� 6RGLãþD� VR� JUR]LOD� V
ND]QLPL��þH�VR�VH�VWUDQNH�XSLUDOH� L]SROQMHYDWL�QHPãNH�IRUPXODUMH��(QDNR�VH�MH��MH]L�
NRYQH�RGUHGEH�]D�.RURãNR��]DþHOR�XSRãWHYDWL� WXGL�Y�ND]HQVNLK�]DGHYDK��1Lþ�QL�SR�
magalo, niti to, da sta se npr. slovenska odvetnika obeh strank umaknila, potem ko so
MLPD� SUHSRYHGDOL� JRYRULWL� Y� VORYHQãþLQL�� 6RGQL� VHQDW� MH� REUDYQDYR� NOMXE� WHPX� SUL�
SHOMDO�GR�NRQFD��.D]HQVNL� VHQDW�QL�SRSXãþDO�QLWL�Y�SULPHULK�NR�REWRåHQL�QL� UD]XPHO
QLWL�EHVHGLFH�QHPãNR��REWRåQLFD�VH�QL�SUHYHGOD�Y�QREHQHP�SULPHUX��QLWL�NR�MH�ãOR�]D
JODYR��2EUDYQDYH� VR�ELOH� YHGQR�QHPãNH�� WXGL� WDNUDW�� NR� VR�YVL� XGHOHåHQFL� UD]XPHOL
VORYHQVNR��'UåDYQL�SUDYGQLN�MH�XSRUDEOMDO�QHPãþLQR�� WXGL�NR�MH�]QDO�VORYHQVNR�LQ�MH
redno našel ovire za slovensko obravnavo. Celo sama obsodba se je izrekala v nem-
ãþLQL�±�REWRåHQL� MH�Y� VORYHQãþLQL� L]YHGHO� OH�YLãLQR�GRORþHQH�ND]QL��5D]ORJRY� ]D� ND�
znovanje mu ni bilo treba vedeti, saj se je obsodba tako ali tako izrekla v imenu nj.
9HOLþDQVWYD�

2G�OHWD������VR�VH�SRVSHãLOL�SULWLVNL�QHPãNLK�QDFLRQDOFHY�WXGL�QD�RVWDOLK�SRGURþ�
MLK�VRGQHJD�XUDGRYDQMD��WM���GD�EL�VH�ODKNR�Y�UHJLVWUH��YNOMXþQR�]�]HPOMLãNR�NQMLJR���NL
MLK� YRGLMR� VRGLãþD�� YSLVRYDOR� OH� Y� QHPãþLQL�� GD� VH� QH� EL� SUL]QDOD� SUDYLFD� GR
GYRMH]LþQLK�QDSLVRY�QD�XUDGQLK�SHþDWLK�REþLQ��GD�VR�QDSLVL�QD�VRGQLK�VWDYEDK�SRVWDOL
L]NOMXþQR�QHPãNL�LWG��1D�WD�QDþLQ�VR�VORYHQVNH�SUDYLFH�QD�NRURãNLK�VRGLãþLK�]GUNQLOH
na nivo pred letom 1882 (Aus dem Wilajet Kärnten, 1913, 123–167).

2SLVDQD�SUDNVD�MH�SULSRPRJOD��GD�MH�SULãOR�GR�PQRJLK�VRGQLK�]PRW��9HþNUDW�VH�MH
L]ND]DOR��GD� MH�SRVWDO�GRPQHYQL�]ORþLQHF�R]��VWRULOHF�ND]QLYHJD�GHMDQMD�åUWHY�]DUDGL
]PRWH�� NHU� REWRåHQL� QL� LPHO� SUDYLFH� GR� REUDYQDYH� Y� VYRMHP� MH]LNX�� 7DNR� GR
ND]QLYHJD� GHMDQMD� VSORK� QL� SULãOR� LQ� VH� ODKNR� Y� WHK� SULPHULK� JRYRUL� R� åUWYDK� EUH]
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]ORþLQD��3UDY]DSUDY�SD�MH�ELO�]ORþLQ�OH�VWRUMHQ��LQ�VLFHU�V�VWUDQL�GUåDYQHJD�VLVWHPD��NL
MH�HNODWDQWQR�NUãLO�����þOHQ�XVWDYH�

9VH� GR� NRQFD� PRQDUKLMH� MH�PQRåLþQR� SRWHNDO� ]ORþLQ�� ]D� NDWHUHJD� VH� MH� QHNDNR
L]ND]DOR�� GD� MH� UHV� ]ORþLQ� EUH]� åUWYH�� *UH� ]D� ]ORþLQ� QDþUWQH� DVLPLODFLMH� 6ORYHQFHY�
3RVHEHM�VR�UH]XOWDWL�WHJD�]ORþLQD�YLGQL�QD�.RURãNHP��0HGWHP�NR�VH�MH�]ORþLQ��WXGL�QD
]JRUDM�RSLVDQH�QDþLQH��L]YDMDO��VH�MH�Y]WUDMQR�WUGLOR��GD�JUH�SUL�VORYHQVNLK�SULWRåEDK�]D
SUHWLUDYDQMH� SUHQDSHWHåHY� LQ� GD� VH� QDURGQH� SUDYLFH� 6ORYHQFHY� Y� UHVQLFL� QH� NUãLMR�
3RWHP� NR� MH� ELO� ]ORþLQ� GRNRQþDQ�� �åUWYH�� SD� DVLPLOLUDQH�� VR� NRW� SRJODYLWHQ� GRND]
]ORþLQD�GRNRQþQR� L]JLQLOH� WXGL� �åUWYH���7DNR� VH� YHþ� NRW� ������� QHNGDQMLK� NRURãNLK
6ORYHQFHY�R]��QMLKRYLK�SRWRPFHY�YHþ�QL�þXWLOR�R]��VH�QH�þXWLMR�NRW�]DWLUDQH��åUWYH��
SDþ� SD� VH� LPDMR� ]D� SRYVHP� ]DGRYROMQH� QHPãNR� JRYRUHþH� LQ� GRPRYLQL� ]YHVWH
Avstrijce.

THE EXCHANGE OF THE ROLES OF "CRIMINAL" AND "VICTIM" IN THE
MISCARRIAGES OF JUSTICE DUE TO THE PLANNED OPPRESSION OF THE

SLOVENE LANGUAGE AS OF AN OFFICIAL COURT LANGUAGE

'UDJDQ�0$7,û
Archives of the Republic of Slovenia, SI-1000 Ljubljana, Zvezdarska 1

e-mail: dragan.matic@gov.si

SUMMARY

Under the Habsburg monarchy, the struggle for affirmation of the Slovene

language in public life as well as in offices met – even when speaking of its affir-

mation as an official court language – only with partial, although in various pro-
vinces very different, success. From the very beginning of our constitutional life,

numerous demands were made to introduce Slovene as a court language in all

provinces and places where the Slovenes constituted a large part of the population.

Still, it is true that the Government was issuing, at the very beginning of the

Constitution period, various orders as well as sending circular letters based on the

stipulations of the general legal order from 1856. The latter stipulated that it was

necessary, "if at all possible", to question the Slovene plaintiffs and defendants in

their language and that at least the essential parts of the court minutes and the oath-

taking ceremony should be written/spoken in Slovene. Later on, during Taaffe's

period, these demands were further defined and the decrees issued by Minister

3UDåDN� FRQFUHWLVHG�� ,Q� VSLWH� RI� DOO� WKHVH� DQG� VXEVHTXHQW� SULQFLSOHG� JRYHUQPHQWDO
decrees, court administration was left to the judgment of individual court principals

or to the personnel policy of the Ministry of Justice. In the early 20
th

 century, the
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conditions for the Slovenes regarding their right to use or listen to their own

language in court were to a certain extent bearable only in Carniola. The most

striking cases of injustices were recorded in Lower Styria and particularly in

Carinthia, even in the judicial districts with predominant Slovene population.

Considering the fact that the affirmation of the right to use Slovene language (on

the basis of Article 19 of the Constitution) was an eminent national-political issue,

these complexities meant, in everyday practice, much more. An encounter between

two competitive middle-class elites actually flared up, fighting for well paid admi-
nistrative positions and profitable barrister licences. Most dissatisfied were the

nationally conscious Slovene judicial officials, who were totally overlooked when

waiting for promotion. The solicitors who defended their clients in Slovene were, on

top of it all, explicitly unpopular with German-conscious judges (who predominated

in courts), which was the reason why people preferred German barristers when

looking for legal aid.

In much greater trouble than Slovene officials and barristers were ordinary

Slovene people who were completely powerless due to the bare fact that they did not

speak German. The stubborn insistence in appointing mainly German judges and

officials in Slovene provinces led – apart from the fact that German language was in

turn used in all courts – to numerous miscarriages of justice. Ordinary people were

most often accused of perjury, and there were several cases in which people were

tried for fraud, insulting the Emperor, infanticide, etc. These victims of the disregard

of Article 19 of the Constitution gave, as defendants or witnesses, false statements

simply because they did not understand German (in which, of course, the trial was

taking place), while the interpreters were unsuitable or at times even malicious. On

the basis of the appeals made in 1892 and 1902 in the journal Slovenski pravnik

(Slovene Lawyer) to publish "the errors made as a result of the judges not

understanding the language", some modest quotations have been preserved. In all

stated and many other cases it eventually turned out that the alleged criminal or

perpetrator of a penal act was in fact a victim, for there had been no criminal offence

at all; in such cases we can speak of victims with no real, i.e., classical, crime. A

crime in fact was committed, although committed by the state system, which

strikingly violated Article 19 of the Constitution.

Key words: history of law, Habsburg monarchy, constitution, the Slovenes, rights,

legal language, miscarriages of justice
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